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A Call for Ratification: Philippine Labor Migration and the ILO Private Employment
Agencies Convention, 1997 (c. 181)
Introduction
Convention No. 181, known as the International
Labour Organization’s (ILO) Private Employment
Agencies Convention, was adopted by the ILO in
1
1997. Ratified by 31 countries , Convention No. 181
would extend the provision of labor rights defined by
national labor codes to migrant workers regardless of
sector, industry or skill. Despite existing support, major
countries of origin and destination, including the
Philippines, have yet to ratify the Convention.
As a Philippine non-governmental organization (NGO)
that works for the rights of migrant workers and their
families, the Center for Migrant Advocacy (CMA)
supports the ratification of Convention No. 181 in light
of the rights, fair employment, and safe migration of
Overseas Filipino Workers (OFW).
This paper acknowledges that migrant rights extend
well beyond the scope of Convention No. 181. It also
recognizes the steadfast work that grassroots, national
and transnational organizations have committed to
mobilizing against global economic systems that
marginalize poor, formerly colonized, and racialized
migrant workers, questioning the very politics of
2
migrant labor circulations.
The Convention has been regarded as an important
tool in the advancement of labor reforms. To this end,
this report will highlight the policy and welfare gaps
that Convention No. 181 directs legislative attention
towards remedying. This paper will assess how the
Convention could improve labor conditions in the five
leading countries of destination for Philippine migrant
workers, which include Saudi Arabia, United Arab
Emirates, Qatar, Hong Kong and Taiwan, with a focus
on domestic workers.

th

On April 27 , 2016, CMA convened a roundtable with
migrant advocacy organizations, private employment
1

Ratifications of Convention No. 181 as of March 15, 2016: Albania,
Migrant rights activist and educator, Harsha Walia discusses the
imperial functions of borders as a function of neoliberal globalization
in Undoing Border Imperialism (Oakland, CA: AK Press, 2013).

2

agencies, government researchers and policy-makers
to discuss the findings of this report and strengthen
the case for ratification. The discussion narrowed
technical
concerns
regarding
Convention
implementation, including (1) developing a standard
definition of recruitment fees; (2) providing an
empirical research basis for ratification; (3) identifying
elements of the Convention already codified in national
legislation; and (4) enforcing the current system of
government regulation of recruitment practices in the
Philippines.

What is Convention No. 181?
The ILO’s Private Employment Agencies Convention,
1997 (No. 181) and Private Employment Agencies
Recommendation (No. 188) were both adopted in
1997 and entered into force on May 10th, 2000.
Private Employment Agencies Convention
- Minimum wage in accordance with national standards
- Statutory social security benefits
- Standard working hours and conditions
- Prohibition of charging of fees or costs to workers
- Freedom of association
- Collective bargaining
- Occupational health and safety, and injury compensation
- Compensation for insolvency and protection of worker
claims
- Prohibition of discrimination on basis of race, sex,
religion, political opinion, social origin, or any other form of
discrimination covered by national law and practice, such
as age or disability

The Convention was developed out of tripartite
discussions between government, the private sector
and civil society to update the Fee-Charging
Convention (Revised), 1949. The changing role of
private recruiters was identified as an emergent issue
over twenty years ago at the International Labour
Conference in 1994.
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Presently, the globalization of labor means that there
is even greater need to enforce a standard of decent
work for migrant workers accessing opportunities
through private employment agencies.
In the Philippines, the amended Migrant Workers and
Overseas Filipinos Act of 1995 (Republic Act 10022)
requires most migrants to secure work through a
recruitment agency. In the environment of a growing
recruitment sector, efforts to advance decent work for
migrants must include improved regulation of
recruitment practices. For these reasons, ratification of
Convention No. 181 has far-reaching potential to
improve the rights of all Philippine migrant workers.
Recognizing the risk burdens of migrant workers
Though migrants come from diverse socioeconomic
situations, the vast majority of workers from the
Philippines migrate through temporary contracts
offering low wages, limited social protections and few
opportunities for long-term economic development,
retooling or skills upgrading. Structural barriers prevent
migrants
from
making
meaningful
financial
investments into communities at home, accessing
elevated employment prospects upon return, and
achieving citizenship in countries of destination.
Many migrants do not leave the Philippines as
emigrants who gain legal recognition in their countries
of destination. Rather, they exist as migrants in
perpetuity, forming decisions around insecure status,
invisibility under national laws, and chronic risk of
maltreatment by employers over the course of their
working lives. Thus, it is important to differentiate
between immigrants who secure long-term work and
residence abroad, and temporary migrant workers.
The majority of migrant workers migrate not once, but
many times over numerous work contracts, accepting
the itinerant fees and risks of labor migration.
In an environment where individuals and marginalized
communities are facing pressures to migrate into
urban centers and higher waged countries for work,
the private recruitment sector has become its
gatekeeper. These agencies dictate the costs of labor
according to rules determined by its own actors, which
often result in contravention of national and
international regulations.

Placement fees and the abuses that stem from
3
migration debt have been priority concerns.
Convention No. 181 also extends provisions for (1)
standard working hours; (2) working conditions; (3)
minimum wage; (4) collective bargaining; (5) freedom
of association; (6) social security benefits; (7)
occupational safety; (8) accident compensation; and
(9) protection against all forms of discrimination.

Why is Convention No. 181 important
to the Philippines?
1. Volume of Filipino migrant workers
In 2014, 1.83 million Philippine migrants moved
abroad for work. In other words, on average, 5,000
individuals left per day on overseas work contracts.
The majority of workers secured jobs in Saudi Arabia,
the United Arab Emirates, Singapore, Qatar and Hong
Kong (Table 1). Taiwan and Japan are also becoming
top countries of destination, especially in the service
and production sectors.
Labor migration has been a component of Philippine
economic policy since the mid-1970s. During a period
of civil unrest, growing debt, deteriorating wages, and
increasing unemployment, creating jobs through
offshore contracting helped to curb structural instability
under martial law. Though envisioned as a temporary
recovery program, successive administrations saw the
benefits of guaranteed remittance flows, and labor
migration became institutionalized through government
programming dedicated to the management of
4
migration and its financial benefits.
Over the past ten years, deployments of migrant
workers have increased by 85%—from 998,000
5
workers in 2005, to over 1.83 million in 2014.

3

Resources on the link between placement fees and worker
exploitation: Dovelyn Rannveig Mendoza, “What we know about
regulating the recruitment of migrant workers,” Migration Policy
Institute (MPI). 2013; Amnesty International, Abusive Labor
Migration Policies (London: Amnesty International, 2014); United
Nations Office on Drugs and Crime (UNODC), The Role of
Recruitment Fees and Abusive and Fraudulent Recruitment
Practices of Recruitment Agencies in Trafficking in Persons (Vienna:
United Nations, 2015); Migrant Forum in Asia, “Recruitment ‘Fees’ &
Migrants’ Rights Violations”, Policy Brief No. 1. 2014.
4
Gina M. Alunan, Destination: Middle East. A Handbook for Filipino
Women Domestic Workers (Quezon City: Kalungan Center
Foundation, Inc., 2010).
5
POEA, 2010-2014 Overseas Employment Statistics.
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o
Top
countries
destination
Saudi Arabia
United Arab Emirates
Singapore
Qatar
Hong Kong
Kuwait

of Total OFWs New hires
o
402,837
246,231
140,205
114,511
105,737

193,457
56,589
14,885
26,831
22,226

70,098

36,731

Taiwan
58,681
Malaysia
31,451
Bahrain
18,958
Canada
18,107
Total land-based OFWs
1,430,842
(worldwide)

o
o

o

48,922
14,841
8,641
N/A

o

o

Table 1. Overseas Filipino Workers (OFW) in top
countries of destination, 2014

According to Banko Sentral Ng Pilipinas (BSP),
migrant workers sent home US$22.8 billion in cash
6
remittances in 2015. Ten percent of the Philippines’
Gross Domestic Product (GDP) is determined by
remittances alone, and this has been the trend for, at
7
least, the past twenty years. With such high stakes,
migrant employment agencies have an increasingly
vital role to play in facilitating the safe and equitable
employment of workers abroad.

2. The Philippines’ responsibilities under
the Convention on Migrant Workers (1990)
As a member state of the United Nations Convention
on the Protection of the Rights of All Migrant
Workers and Members of Their Families (1990), the
Philippines has an obligation to ensure migrant
workers have meaningful access to rights throughout
the entire migration cycle—from predeparture to
employment, return and reintegration.
In 2014, a committee of independent experts tasked
with assessing the Philippines’ implementation of the
Convention on Migrant Workers urged the Philippines
to revisit its policies in the following areas:

6

Bangko Sentral Ng Pilipinas (BSP), “Overseas Filipino’ (OF)
Remittances for the periods indicated,” accessed Feb. 10, 2016,
http://www.bsp.gov.ph/statistics/keystat/ofw.htm.
7
The World Bank does not offer estimates of remittances as
percentage of GDP prior to 1996
http://data.worldbank.org/indicator/BX.TRF.PWKR.DT.GD.ZS?order
=wbapi_data_value_2014+wbapi_data_value+wbapi_data_valuelast&sort=desc.

Assess the Household Service Workers (HSW)
reforms;
Reinforce regulation of recruitment agencies to adopt
no fee policies;
Reform work permits so that loss of employment
does not result in loss of permit;
Remove ”trade union activities” from list of grounds
for termination in standard employment contracts,
regardless of the country of destination;
Monitor bilateral labor agreements and memoranda
of understanding between the Philippines and
countries of destination;
Increase worker understanding of migrant rights and
the kafala (employer-tied permit) system through
improved Pre-Departure Orientation Seminars
(PDOS);
Ratify ILO Conventions No. 181 (Private Employment
Agency), 131 (Minimum Wage) and 167 (Safety and
8
Health in Construction)

Convention No. 181 directly reinforces the Convention
on Migrant Workers in regards to the labor rights of
migrant workers. These include prohibiting placement
fees, supporting freedom of association, abolishing
employer-tied
work
permits,
including
kafala
sponsorship, and improving migrant rights education.
Convention No. 181 also encourages the Philippines
to enforce existing bilateral labor agreements and
rights-based reforms and strike more favourable
agreements when possible.
One key policy instrument that would benefit from
Convention No. 181 is the Household Service
Worker (HSW) reform package. This is a set of
policies intended to reduce the exploitation of domestic
workers by prohibiting recruiters from charging
placement fees, increasing the minimum age of work
to 23 years, and increasing the minimum wage from
9
US$200 to US$400 per month.
The HSW package has been criticized for its arbitrary
age requirement and narrow set of reforms. It is silent
on hours of work, overtime pay, periods of rest, and
other key elements of decent work.

8

Committee on the Protection of the Rights of All Migrant Workers
and Members of Their Families (CMW). “Concluding observations
on the second period report of the Philippines,” Geneva, March 31 –
April 11, 2014, CMW/C/PHL/2.
http://www.dole.gov.ph/files/InternationalConventionRightsofMigrant
Workers.pdf
9
Terms of the Household Service Workers reform package (2006):
http://www.poea.gov.ph/hsw/hsw_advisory1.html.
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The HSW reforms have also faced serious challenges
in implementation, especially in countries with
insufficient monitoring systems and conflicting or nonexistent fee and wage policies. Although Philippine
recruiters and overseas employers are jointly and
liable for negotiating legal contracts under Philippine
law, in practice, employers and recruiters in countries
of destination often dictate the final terms of
employment. Workers, finding themselves isolated
and, without options abroad, accept unfair terms under
10
duress.

Because agencies can legally charge fees in the
amount of one month’s salary, workers determine
whether a fee is reasonable based on how much they
anticipate they will earn. Expectations of wages are
formed out of personal perceptions, information from
friends and family, and information provided by a
recruiter. As a result, many workers are unable to
recognize or contest illegal fees until they begin to
work. Workers who are protected by “no fee” policies
are charged fees in the guise of training costs,
permits, and unregulated services.

Presently, the HSW reforms and other decent work
policies require significant reinforcement. Convention
No. 181 would provide support from the ILO to
advance these reforms through a comprehensive
protections floor, so that even the minimum acceptable
practice would meet human rights standards.

Due to the lack of policy harmonization between
countries of origin and destination regarding fees,
added to the incidence of illicit bargaining and
unregulated financial exchanges between domestic
and foreign recruiters, agencies in destination
countries subvert Philippine fee regulations by
exacting placement fees allowed by their own laws. In
some cases, workers pay not only illegal fees, but they
pay them over multiple transactions (discussed in
section 6).

3. Intensify support to abolish placement
fees
The Philippines recognizes fee prohibition laws of
countries of destination, and under Rule 5(3) of the
Philippine Overseas Employment Administration
(POEA) Rules and Regulations, private agencies are
prohibited from charging fees to workers migrating to
11
countries that prohibit placement fees. POEA
rules also state:
• Agencies are prohibited from collecting
placement fees from domestic workers and
seafarers
• Agencies are allowed to charge up to one
month’s salary in fees in all other occupations

Without comprehensive reforms across all job sectors,
piecemeal fee regulations will continue to produce
differential protections for different workers, amounting
to discriminatory protections. Convention No. 181’s
prohibition of fees to all workers, with exemptions
provided in exceptional cases (section 9), would lay
the groundwork to harmonize fee regulations. This will
be essential in leveling the playing field for law abiding
agencies competing against unscrupulous recruiters. It
will also provide Philippine recruiters with the grounds
to negotiate equitable contracts with overseas
recruiters and employers.

• Agencies face license cancellation if they fail
12
to abide by established fee schedules

4. Vulnerability of migrant status: four key
issues
Discriminatory Labor Laws

10

Underpayment, excessive working hours, confiscation of phones
and identity documents, denial of continuous rest periods, and
contract substitution—where workers sign a specific set of contract
terms in the Philippines, and are compelled to sign a different set of
terms once they arrive in their country of destination—are common
rights infringements reported by migrant workers.
11
As of March 8, 2016, countries that prohibit placement fees are
Canada, United Kingdom, Ireland, Norway, the Netherlands and
most recently, New Zealand implemented through Memorandum
Circular 09-2014.
12
As will be discussed in Section 6 case studies, these and other
violations are commonly reported with limited repercussions for
agencies. In the case of Taiwan, workers have reported being
coached by recruitment agencies not to disclose the fees they have
paid. For full list of agency offences and penalties, see Department
of Labor and Employment (DOLE): “POEA Rules and Regulations,”
24-30, http://www.poea.gov.ph/rules/POEA%20Rules.pdf.

While the scope of labor laws in countries of
employment of OFWs include migrant workers, more
often than not the labor standards are not adequately
implemented and enforced.
Moreover, in a minority of countries where migrant
workers are included in labor laws, domestic work
continues to be excluded from legislative definitions of
13
work.

13

Section 6 discusses the exclusion of domestic workers from the
labor codes of Saudi Arabia, United Arab Emirates and Qatar.
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Domestic workers often do not have access to
enforceable standard contracts establishing wages,
work duties, standard hours of work, or grounds for
termination. This concentration of power on the
employer enables a range of coercive practices. Under
many employer-tied work permit systems, termination
leads to deportation.
Due to the lack of regulation, employment conditions
vary widely across work assignments. Through
informal conversations with domestic workers, the
current system operates akin to a lottery, where
workers face few guarantees of rights, duties and
basic safety. Exclusion from national labor codes also
places migrant workers in weak bargaining positions,
making it virtually impossible to negotiate fair labor
contracts.
Gender inequalities worsen pressures to migrate

The same study found that inaccurate perceptions of
the high demand for nurses abroad have
disproportionately affected women because of the
feminization of the nursing profession. While in reality,
15
nurses only constitute 3% of new hires, the state and
private recruiters continue to promote racialized and
gendered constructions of nurses from the Philippines
in international markets. This skews the challenging
labor market conditions that confront new nurses, and
pressures them to accept exploitative, sexist and racist
depictions of their qualities as workers and individuals.
Employer-tied permits create irregular migrants
Employer-tied sponsorship systems bind a worker’s
legal residence status to a single employer. Under the
kafala sponsorship system enforced in many Gulf
states,

Women migrant workers around the world are made
vulnerable to discrimination, harassment and assault
by widely held patriarchal, classist and racist ideas
that devalue feminized labor and women who carry out
that labor, especially women from the developing
world. This is worsened by policy gaps that obstruct
women’s access to justice and redress, particularly
women with lower levels of literacy, education, and
financial support. Many momen cannot afford to
participate in legal processes because it takes time
away from finding new employment.
Women face renewed pressures to migrate when they
return home as the result of continuing structures of
oppression that prevent women from accessing viable,
long-term employment at decent wages at home,
especially as heads of single-earner households.
According to a study conducted by UN Women, a
greater proportion of Filipina migrants come from rural
areas and have less access to employment, spend
more time abroad, have less savings, and send
14
remittances more often but in smaller quantities.
Families of women OFWs earn a higher percentage of
their income from agriculture, making them more
economically vulnerable to environmental shocks,
production corporatization, and low levels of
government investment. Living further away from
centralized OFW services also means that women
migrants spend more money on travel and
accomodation to access OFW services.
14

Jean Encinas-Franco et al., Gender, Migration and Development
in the Philippines — A Policy Paper (Quezon City: UN Women
Philippines, 2015), 20-22.

• Leaving a work contract without employer
consent forces a worker into irregular (without
legal recognition) status. Depending on the
kafala practicing country, it may be a
chargeable offence leading to fines, deportation
16
and
employment
bans.
• Remaining in the country after a contract has
been terminated places a worker in irregular
status. This is true even when an individual has
found new employment, which a worker often
pursues to pay a recruitment debt.
Becoming an irregular migrant incites a host of
criminal justice responses from the state, which
include arrest, detention, deportation, and refusal of
17
service from embassies. Some critics have argued
that these responses are disproportionate to the
actions they seek to deter, which are not criminal
offences, but administrative infractions and should be
18
treated as such.
The normalization of deportation orders, denials of
service, abuse, and gender based violence that
15

Calculated from POEA, 2010-2014 Statistics.
According to Human Rights Watch, charging workers for
absconding is prevalent in the United Arab Emirates.
17
Center for Migrant Advocacy (CMA) has received reports from
migrant workers about denials of service from labor attachés due to
the migrant’s irregular status.
18
In Contesting Citizenship: Irregular Migrants and New Frontiers of
the Political (New York: Columbia University Press, 2011), Anne
McNevin considers the “incomplete” regulatory regime of
immigration enforcement and the creation of irregular migrant
communities that are intentionally produced, policed and detained to
bring into forceful visibility the sovereign power of states.
16
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irregular migrants, as well as migrants at risk of
becoming irregular, are exposed to necessitates
reforms to the current labor migration system in order
to reduce the dependencies of workers on employers.
This is what Convention No. 181 strives to achieve
through the guarantee of basic social protections.
Without abolishing the kafala and other employer-tied
systems around the world, workers will continue to be
at risk of coercion and abuse.
Migrant workers are disadvantaged in arbitration
settlements.
Agencies, along with overseas employers, are jointly
and severally liable for exploitation experienced by
19
migrant workers at the hands of a foreign employer.
The enforcement of recruiter liability is intended to
provide migrant workers from the Philippines with
greater access to legal recourse through courts at
home.
However, dispute cases handled in 2015 by the Center
for Migrant Advocacy (CMA) indicate that arbitration
settlements tend to recover a fraction of what workers
lose through illegal fees and unpaid wages. Many of
these cases involve large conglomerate agencies,
known in the Philippines as mega-recruitment
agencies, which systemically retain workers under
contractual obligation to remain abroad and ready to
work, yet unemployed.

5. The proliferation of migrant labor
outsourcing agencies
Mega-recruitment agencies or companies (MRC), also
known as outsourcing agencies, have experienced
increased visibility in recent years. MRCs occupy roles
as both recruiters and employers, recruiting workers
with the intention of making them available to third
party employers. Workers who are recruited by MRCs
report to CMA that they are not told upon contract
signing that they will not be immediately placed in
work. Some await employment for as long as six
months before they are repatriated. They will have
spent that time detained in overcrowded housing
conditions, given insufficient food, and deprived of all
information.
Migrant advocacy organizations are voicing concerns
over the operations of MRCs because of their
19
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Exempts name hires, a small group of workers that has
constituted between 1.0 and 2.7% of all Filipino migrant workers
between 2007 and 2011 (calculated from POEA, 2010-2014
Statistics).

tendencies to keep large numbers of workers in limbo,
neither employed nor free to return home. A large
proportion of money claim and repatriation cases
handled by CMA in 2015 concerned the denial of
employment, unpaid wages, and inhumane food and
shelter conditions connected to MRCs in Saudi Arabia.
In a 2010 Verité study conducted on Malaysian
outsourcing
agencies,
workers
who
were
subcontracted out to client companies reported being
subjected to illegal fees, underpayment, excessive
hours of work, denial of overtime pay, opaque systems
of wage deductions for loan repayment and other fees,
and overcharging of non-essential services by the
20
agency.
Mainstream support for MRCs point to the potential of
these agencies to standardize labor conditions in
occupations that are highly variable from contract to
21
contract, such as domestic work. These issues will
require investigation in the coming years. In the
meantime, Convention No. 181 offers a framework to
develop enforceable regulations for MRCs.

6. Support for bilateral agreements and
rights-based reforms in countries of
destination
Leading researchers have emphasized the importance
of harmonizing migrant labor policies between
22
countries of origin and destination. Convention No.
181 will support the forging of cooperation between the
Philippines and destination countries to build on
existing bilateral agreements and rights-based
23
reforms. Specifically, the Convention will streamline
contracting regulations to maintain a common labor
standard and facilitate rights realization in the
24
workplace.
Due to the restrictions of this report, the following
section summarizes the present labor landscape in
five major countries of destination: Saudi Arabia,
United Arab Emirates, Qatar, Hong Kong and Taiwan.
20

Verité, Vulnerability to Broker-Related Forced Labor among
Migrant Workers in Information Technology Manufacturing in Taiwan
and Malaysia, 2010, Regional Report, 21.
21
Buena Bernal, “Mega-recruiters in Gulf states answer to Kafala?”
Rappler, May 11, 2015, http://www.rappler.com/nation/92845-megarecruiters-gulf-states-answer-kafala.
22
Dovelyn Rannveig Mendoza, “Regulating private recruitment in
the Asia-Middle East labor corridor,” Migration Policy Institute, 2012.
23
Philippine resolutions and bilateral agreements:
http://www.poea.gov.ph/gbr/resolutions.htm,
http://www.poea.gov.ph/lmi_kiosk/labor_agreements.htm.
24
Jennifer Gordon assesses key challenges and opportunities of
current bilateral agreements: Global Labor Recruitment in a Supply
Chain Context (Switzerland: ILO, 2015).
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Saudi Arabia
Saudi Arabia is the leading employer of Overseas
Filipino Workers (OFW), hiring 402,800 OFWs in
2014, or 28% of all landbased migrant workers from
the Philippines. Saudi Arabia’s bilateral agreement
with the Philippines, concluded in 2013, was
celebrated for its progressive provisions for domestic
25
workers.
Current reports, however, indicate that
deeper structural reforms are needed for the
agreement to provide substantice protections.
A 2015 study conducted by CMA found that despite
the agreement’s guarantee of weekly rest and daily
continuous rest, only 10 out of 92 respondents
received eight hours of continuous rest per day; 6 out
of 92 respondents received one day off per week; 20
respondents did not reply, and 66 respondents
26
reported being denied either provision.
In 2015, Saudi Arabia amended sections of the Labor
Law to impose stricter fines on employers for the
following infractions:
•
•
•
•

7

MAY 2016

confiscating workers’ documents
failing to pay salaries and on time
failing to provide paid leave
27
withholding work contracts from employees

While these amendments possess promise, domestic
workers, of whom Saudi Arabia employs over 1.5
million from around the world, do not benefit from
these changes as they are excluded from the Labor
28
Law.
Domestic workers also continue to be subject to the
kafala system. Under kafala sponsorship, changing
employers is illegal without employer “consent”. While
it does not condone the confiscation of passports by
employers, it normalizes the practice by holding
employers liable for the movement of workers. The
system is widely viewed by civil society and human

rights organizations as a vehicle for human rights
29
violations. Despite 2012 proposals by the Saudi
government to abolish kafala sponsorship, it remains
actively practiced.
Overall, recent legislative changes do not significantly
improve the conditions of migrant domestic workers,
who continue to be threatened with deportation, loss of
residency status, refusal of exit visas, and continued
30
abuse. Efforts to enforce bilateral agreements, HSW
reforms, and other rights-based mechanisms need to
be paired with work to dismantle employer-tied visa
systems and address the categorical exclusion of
migrant workers from labor laws.

United Arab Emirates
The United Arab Emirates (UAE) employs the second
highest number of OFWs, at 246,000 total workers in
2014. Five years ago, the UAE experienced a rapid
increase in the processing of new hires, when over a
single year, newly hired OFWs increased from 47,200
to 73,000. By 2012, figures had risen to a record high
of 82,000 new workers.
The UAE offers a standard employment contract for
migrant workers, but it excludes domestic workers and
has been criticized for not meeting international
standards. Migrant workers are nominally included in
the national labor code, but this is to the exclusion of
domestic workers, who are not covered by any
existing legislation or agreement.
In 2015, Human Rights Watch (HRW) investigated the
degree of violence and exploitation experienced by
31
migrant domestic workers in the UAE.
Through
clandestine interviews with domestic workers, HRW
documented severe human rights abuses ranging from
denial of wages, to physical and sexual assault, to
forced confinement and complicity of recruiters in
abuse and suppression of reporting. Average wages
ranged between US$110-330 per month as the result
of contract substitution and underpayment.

25

Department of Labor and Employment (DOLE), “A first between
Saudi Arabia and a country of origin, in 2013, historic agreement
between PH and KSA sealed stronger protection for the Filipino
HSW,” http://www.dole.gov.ph/ro_polo_updates/view/631. Full text
bilateral agreement:
http://www.poea.gov.ph/docs/ph%20ksa%20moa.pdf.
26
Center for Migrant Advocacy (CMA), “CSO Shadow Report to the
Committee on the Elimination of All Forms of Discrimination Against
Women, CEDAW,” 2015: 7.
27
HRW, “Saudi Arabia: Steps Toward Migrant Workers Rights,”
2013. November 2015. https://www.hrw.org/news/2015/11/15/saudiarabia-steps-toward-migrant-workers-rights.
28
Nicola Piper, Contributions of Migrant Domestic Workers to
Sustainable Development (Bangkok: UN Women, 2013), 41.

29

For critique of employer-tied work permit systems: Amnesty
International, Abusive Labor Migration Policies: Submission to the
UN Committee on Migrant Workers (London: Amnesty International
Inc., 2014).
30
HRW, “Saudi Arabia: Steps Toward Migrant Workers’ Rights,”
2013.
31
Human Rights Watch, ‘I Already Bought You’: Abuse and
Exploitation of Female Migrant Domestic Workers in the United Arab
Emirates (United States: Human Rights Watch, 2014).
https://www.hrw.org/report/2014/10/22/i-already-bought-you/abuseand-exploitation-female-migrant-domestic-workers-united.
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Coercive practices stem from the kafala system,
including the confiscation of passports, which is done
by employers as a precaution against being held liable
for a worker changing employers. Employers in the
UAE can press charges against “absconded” workers,
exposing workers to fines, deportation and future
32
employment bans.
In 2012, facing mounting criticism, the UAE
announced a new bill for domestic workers. To date,
this bill has experienced limited progress in
33
implementation. In 2015, media received additional
reports of reforms underway to abolish the kafala
system, allowing workers to change employment
34
without employer consent. As these developments
will significantly impact the status of domestic workers,
they will require ongoing monitoring in the coming
years.

In 2015, Qatar signed new legislation to reform the
kafala system to allow workers to change employers at
the end of a contract without employer permission, and
apply directly to the interior minister for an exit visa,
two processes that presently require employer
consent. Critics voice skepticism over the level of
autonomy workers will experience in the new system,
37
which is expected to be implemented in 2017.

Hong Kong

Qatar

Hong Kong has historically been a top employer of
migrant domestic workers from the Philippines. In
2014, it employed over 105,700 OFWs. Hong Kong
recruitment agencies are permitted by the Hong Kong
Employment Ordinance (Part XII) and the Employment
Agency Regulation to collect a 10% commission,
calculated from the first month’s wage after a worker is
placed in work.

In 2014, Qatar employed a total of 114,500 OFWs,
making it the fourth largest employer of Filipino
migrant workers. Employers in Qatar are required to
hire migrant workers through a licensed Qatari labor
broker, as per Article 28 of the Labor Law, unless
35
exempted by the government. Article 33 prohibits
brokers from charging recruitment costs and other
fees from workers. However, Article 2 excludes
domestic workers from the Labor Law entirely.
Presently, there are no laws or policies that regulate
domestic work.

However, a 2013 study found that on average, workers
paid a total of PHP74,433 (US$1,584) to agencies in
the Philippines and an additional PHP42,647
(US$908) to agencies in Hong Kong. These fees total
36 times the allowed 10% commission and are in clear
contravention of the zero placement fee policy. The
study found that excessive and illegal fees have
increased since the 2006 HSW reforms. Though
workers are protected by a standard employment
contract, over half of workers interviewed worked more
38
than 16 hours a day.

In 2014, following global attention on brutal labor and
the deaths of Nepalese migrant workers facilitated by
rapid construction for the 2022 World Cup, Qatar
announced that it would complete 300 labor
inspections and implement an electronic wage system
to prevent the underpayment of workers. According to
Amnesty International, these reforms have yet to be
36
implemented.

Hong Kong is a destination country where Convention
No. 181’s enforcement of zero placement fees and
standard hours of work are extremely important. Even
though the average reported wage of US$482 per
month compares favourably to other countries, greater
structural reforms are needed to improve worker
welfare and reduce the illegal debt burden, reform
legal working hours, and remedy the lack of
compensation for overtime work.

32

HRW, “‘I Already Bought You’,” 2014: 62-3.
Samir Salama, “Domestic workers get more protection from
exploitation,” Gulf News, May 2, 2012,
http://gulfnews.com/business/sectors/employment/domesticworkers-get-more-protection-from-exploitation-1.1016692.
34
“UAE announces labor reforms to protect foreign workers,” Al
Jazeera, Sept. 29, 2015,
http://www.aljazeera.com/news/2015/09/uae-announces-labourreforms-protect-foreign-workers-150929143336000.html
35
“Labor Law, Law No (14) of the year 2004,”
http://www.ilo.org/wcmsp5/groups/public/---ed_protect/---protrav/--ilo_aids/documents/legaldocument/wcms_125871.pdf:
http://www.almeezan.qa/LawPage.aspx?id=6547.
36
Amnesty International, “Mounting risk of World Cup built on abuse
as Qatar fails to deliver reforms”, May 21, 2015,
33

Taiwan
In the past five years, as many Asian countries have
stabilized and declined in their hiring of overseas
https://www.amnesty.org/en/latest/news/2015/05/mounting-risk-ofworld-cup-built-on-abuse-as-qatar-fails-to-deliver-reforms/.
37
“Qatar emir approves labor law reforms,” The National World, Oct.
15, 2016, http://www.thenational.ae/world/middle-east/qatar-emirapproves-labour-law-reforms.
38
Rex Varona, License to Exploit: A report on the recruitment
practices and problems Domestic Workers in Hong Kong (Quezon
City: Alliance of Progressive Labor, 2013), x.
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labor, Taiwan has increased the hiring of migrant
workers in response to a controversial migrant labor
39
expansion program. In 2014, Taiwan became the
third top country of employment of new hires, with
48,900 new hires in a country of 58,700 OFWs in total.
Taiwan is one of the most costly destinations for
OFWs. However, it remains a major destination
country because it offers comparably higher wages,
40
particularly for domestic workers. In 2001, the POEA
and National Immigration Agency in Taiwan struck a
resolution to regulate the maximum fees that
Taiwanese recruiters could deduct from wages for the
following services:
Fees and costs of Taiwanese brokers
•
•
•
•
•
•
•

registration (US$1279 for construction and
manufacturing; US$608 for domestic work)
service fees (US$55 per month)
housing and food (US$152 per month)
medical testing
income tax
on-site handling (US$365 per year)
41
other services

As an additional cost, Taiwan also requires contract
renewals to be processed through labor brokers,
which is not practiced in other countries.
Moreover, though the HSW reforms protects domestic
workers from paying recruitment fees, Philippine
recruiters connecting OFWs to construction and
manufacturing work in Taiwan are allowed to charge
up to one month’s salary in fees. Though the POEA
works to enforce the fee ceiling, Verité found that
private agencies deploying for Taiwan charge on
average US$3,046 per contract or, put differently, well
over one month’s salary. Workers were told by
licensed agencies they would lose their work contracts
42
if they disclosed their fees to authorities.
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Cindy Sui, “Taiwan’s migrant worker policy sparks debate,” BBC,
Dec. 9, 2012, http://www.bbc.com/news/business-20457455
40
In 2010, IOM found that Taiwan and Hong Kong ranked
favourably in wage levels compared to Middle Eastern destinations.
https://www.iom.int/jahia/webdav/shared/shared/mainsite/published_
docs/Final-LM-Report-English.pdf
41
POEA, “Governing Board Resolution No. 1. Series of 2001,”
http://www.poea.gov.ph/gbr/2001/gbr01_2001.pdf. and National
Immigration Agency
http://iff.immigration.gov.tw/ct.asp?xItem=1217231&ctNode=34333&
mp=iff_en
42
Verité, Vulnerability to Broker-Related Forced Labor among
Migrant Workers in Information Technology Manufacturing in Taiwan
and Malaysia, Regional Report, 2010, 21.

In 1999, amidst criticisms over the exorbitant costs of
the Philippines-Taiwan corridor, the Special Hiring
Program for Taiwan (SHPT), a direct hiring program
that bypassed the use of brokers was introduced. In
2015, the SHPT integrated the International Direct ERecruitment System (IDES), a web-based platform
that brought direct hiring online. The IDES has been
promoted as a progressive system that will reduce
costs and select the “best workers”. The IDES
enforces a minimum wage of US$513 for domestic
workers, which is above the HSW reforms’ mandated
43
wage.
As Taiwan expands its migrant labor program in the
wake of pressures to reduce production, online
technologies may expedite hiring and provide safer
migration pathways for OFWs. Considering that the
SHPT has been in existence for over fifteen years, it
will be critical to address why many OFWs have been
shut out of the direct hiring process and continuously
left to pay a high premium for work obtained through
brokers.

7. Low wage workers, especially women,
are left out of global ethical labor
initiatives
Due to the constructed invisibility and devaluation of
feminized labor, women migrant workers, who are
among the lowest paid and most exploited workers,
tend to be left out of global ethical labor initiatives.

Figure 1. New hire Overseas Filipino Workers (OFW)
organized by occupational groups, 2014

While current data indicate that roughly one out of
every ten OFWs work in high-skilled and high wage
sectors (11 percent), some even gaining permanent
residence and citizenship in countries of destination,
the majority of OFWs do not secure work in high wage

43

POEA, “Special Hiring Program for Taiwan,” accessed March 10,
2016, http://www.poea.gov.ph/shpt-ides/shpt-ides.html.
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occupations or in countries that offer naturalization and
44
citizenship pathways.

Top occupational categories in 2014
1.
2.
3.
4.
5.
6.
7.
8.
9.
10.
11.

Household Service Workers
Nurses Professional
Waiters and Bartenders
Caregivers and Caretakers
Charworkers and Cleaners
Laborers/Helpers, General
Wiremen and Electrical
Plumbers and Pipe Fitters
Welders and Flame-cutters
Cooks and related workers
Others
*
Seafarers

183,101
19,815
13,843
12,075
11,894
11,515
8,226
7,657
7,282
5,707
206,061
401,826

Table 2. New hire Overseas Filipino Workers (OFW)
organized by occupational categories, 2014

The more common OFW experience is that of securing
numerous low wage temporary contracts over many
years. In 2014, 52% of new hires were employed in
the service sector, followed by 31% in the production
sector (Figure 1). The majority of service sector
workers were domestic workers (Household Service
Workers), which is the largest and fastest growing
45
occupation (Table 2).
Whether the high numbers of service and domestic
workers are the result of individuals making conscious
decisions to “de-skill” in order to access work with
lower administrative costs, fewer accreditation hurdles,
and greater opportunities, or the product of barriers to
education and training, OFWs are predominantly
employed in precarious and low wage work.
Many ethical recruitment initiatives focus on improving
the transparency of labor supply chains, raising rights
awareness among workers and managers, improving
migration corridors through bilateral agreements,
forming associations of self-described ethical
recruiters, and creating voluntary ethical code of

44
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Of the top ten OFW destination countries, only Canada provides a
pathway to citizenship (though this route is fraught with challenges).
In 2014, Canada hired 1.3% of total OFWs deployed that year.
45
In 2014, 38% of all new hires were employed as “Household
Service Workers”, numbering 183,101 new hires.
http://www.poea.gov.ph/stats/2014%20POEA%20Stats.pdf.

conduct and certification processes for agencies and
46
employers.
These innovations are important to the migrant rights
movement, however further work is needed to target
the root causes of migrant worker exploitation. These
include: employer-tied visa systems; the insecurity of
migrant status; the sovereign and uncontestable
power of states to construct legal and illegal bodies;
the power differential between employers and workers;
the patriarchal devaluation of domestic work and
feminized industries; the progress of trade
liberalization
movements
in
deregulating
the
employment of migrant workers; and the neocolonial
preoccupations of the “migration as development”
paradigm that largely does not examine the overrepresentation of poor, displaced, and formerly
colonized people of colour within the world’s largest
47
sources of temporary migrant labor.
While it is important to create the structural conditions
for decent work where there may be the greatest
potential to do so, it is also important to recognize how
these gains come at the expense of those who are
locked out of high-skilled work due to prevailing social
conditions that place them in vulnerable work in the
first place.
Recruitment reforms require matched efforts by
governments to improve accesss to retooling, skills
upgrading, and international accreditation, which are
prohibitively expensive for poor and working class
migrants. These issues are typically considered within
the scope of migrant reintegration, but efforts should
be made to ensure these opportunities that can be
widely accessed even before individuals choose to
migrate.

8. Effective rights-based education
requires prohibiting placement fees
Many migrants learn about their rights and
employment conditions for the first time during
46

ILO’s Fair Recruitment Initiative and IOM’s International
Recruitment Integrity System (IRIS) are major intergovernmental
ethical recruitment initiatives. Association for Professionalism in
Overseas Employment (ASPROE) and Overseas Employment
Service Providers Alliance of Asian Associations (OESP-AAA) are
associations of ethical employers and agencies. Fair Labor
Association (FLA) works with academic, civil society and corporate
partners to implement ethical labor supply chains.
47
Dip Kapoor and Dominique Caouette (2016) discuss how
capitalism, through the vehicles of international institutions, trade
agreements and global forums, has produced hierarchies of working
class migrants classified by immigration status, race, gender and
class.
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mandatory Pre-Departure Orientation Seminars
(PDOS) and Pre-Employment Orientation Seminars
(PEOS), which are delivered by POEA, nongovernmental organizations (NGO), and private
recruitment agencies. Although PDOS are intended to
prepare OFWs for specific job and country conditions,
the seminars are often general in nature and delivered
precipitously close to departure dates. When faced
with employer abuse, debt bondage, and limited
alternatives, asserting one’s rights can be unfeasible,
even dangerous.
In the current system, workers attend PDOS after they
have signed employment contracts and paid one or
more brokers to initiate the migration process.
Scholars point out that rights education is only
effective if it allows migrants to make informed choices
48
prior to the payment of illegal fees. Given that
recruiters have a vested interest in “selling” the work
experience, prohibiting fees may be the only way to
ensure that migrants can make free and informed
decisions.
In order for rights education to be meaningful, migrants
need to have access to the prevailing administrative
and legal channels of recourse within countries of
destination in order to secure compensation before
loss of work and forced repatriation. Ensuring that
workers have access to fair legal processes, as well
as gender-sensitive health, counselling and welfare
services, are challenging to implement, given the
limited resources of government embassies and
49
Philippine Overseas Labor Offices (POLO) , as well
as jurisdictional obstacles.
As governments, private actors and civil society
partners work to confront these challenges, prohibiting
placement fees serves as a minimum enforceable
level of protection against systemic exploitation.

9. Private agencies may apply for
exemption with adequate consultation
The tripartite negotiation process that produced
Convention No. 181 has integrated the interests of
private employment agencies in a number of ways,
including providing for the possibility of exemption from
48

In Gordon’s (2015) legal analysis of implementing ethical reforms
in labor supply chains, she highlights the need to provide rights
education prior to the charging of all employment-related fees.
49
Philippine Overseas Labor Offices (POLO) and Overseas
Workers Welfare Administration (OWWA), government agencies
that provide OFW mediation and other services, are underfunded. In
2015, the Women’s Legal Bureau found that one welfare officer is
assigned for every 20,000 OFWs.
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the prohibition on charging all fees and costs to
workers. Article 7(2) allows agencies to apply for this
exemption after consultation with ILO, demonstrating
why specific services justify fee charging, and
undergoing assessment done on a case by case
basis.
In effect, the Convention would streamline a baseline
ethical practice without foreclosing the possibility of
negotiation. This may incentivize agencies that
achieve exemptions to closely scrutinize and follow
regulations, given that license cancellation would
require re-initiating the process from the start,
siphoning away time and resources.
Presently, agency compliance with regulations is
monitored by POEA. In January 2016, POEA provided
data to CMA on agencies that were issued suspension
and cancellation orders from 2012 to 2014. The data
revealed that repeat offences were common among
agencies that were found to be noncompliant with
POEA Rules and Regulations. Between 2012 and
2014. Multiple agencies received more than one
suspension or cancellation order over consecutive
years, indicating that disciplinary action did not prevent
unscrupulous agencies from operating, re-offending, or
offending in new ways. These initial findings suggest
that recidivism may be systemic, rather than
exceptional.
In the context of agency compliance, Convention No.
181 imposes a higher threshold for acceptable
business practice and creates mainstream channels
for agencies to lawfully apply for exemption from fee
charging prohibitions, which may enforce incentives to
maintain good standing under POEA.

Reported benefits of Convention No. 181
According to the International Confederation of Private
Employment Agencies (CIETT), countries that have
ratified Convention No. 181 have experienced labor
benefits that increase workers’ access to rights and
protections. Convention No. 181 has been linked to
the reduction of participation in informal work,
promoting cooperation between public and private
employment services, supporting freedom of
association and right to collective bargaining, and
decreasing and eliminating placement fees. The
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Convention is also linked to higher incidents of equal
50
pay for equal work.

Limitations of Convention No. 181
Convention No. 181, Article 2(2) states that it does not
apply to seafarers, who number over 400,000 and
constitute one fifth of all OFWs. Stringent monitoring
and ratification of the Maritime Labour Convention
(2006) by State parties, including the Philippines, has
found that seafarers have been documented to face
51
harrowing abuses.
Article 1(b) recognizes the dual roles of employment
agencies as both recruiters and employers, signaling
potential difficulties in regulating the practices of
mega-recruitment agencies (MRC) that illegally retain
unpaid workers in advance of work opportunities. The
prohibition of false advertising of job availability and
conditions (Recommendation No. 188, Article 7) would
need to be strictly implemented to abolish these
practices. Moreover, there is a need to strictly monitor
the status of the workers employed by the MRCs to
ensure that the work contract provisions are properly
complied with.

Conclusions
For many reasons, Convention No. 181 does not solve
all of the regulatory dilemmas faced by countries of
origin. However, it does create the space and provide
the framework to negotiate progressive, nondiscriminatory labor protections for workers across all
sectors, skills and industries. It will strengthen existing
transparency and enforcement measures and advance
ethical recruitment measures beyond industries where
the greatest innovations are currently being tried.
For recruiters, it will produce a level playing field to the
benefit of ethically minded actors who currently face
challenges sustaining their practices against the
50

International Confederation of Private Employment Agencies
(CIETT), Workers enjoy more protection in countries that have
ratified ILO Convention No. 181 on private employment agencies,
2007.
http://www.ciett.org/uploads/media/Ciett_assessment_C181_and_C
96_with_infographics_01.pdf.
51
In 2015, New York Times produced an investigation into the role
of illegal employment agencies in the trafficking, forced labor, and in
worst cases, deaths of Filipino seafarers: “Tricked and Indebted on
land, Abused or Abandoned At Sea,”
http://www.nytimes.com/2015/11/09/world/asia/philippines-fishingships-illegal-manning-agencies.html?_r=0.
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normalized environment of unscrupulous agencies that
operate outside of the law.
Convention No. 181 has the potential to curb irregular
migration by making regular channels less costly,
more transparent, and more accessible. Fewer
workers will be shut out of more secure migration
channels when the administrative cost of taking these
routes are lowered through the abolition of recruitment
fees. This has positive impacts on the ability of
migrants to make investments upon reintegration,
benefiting families as well as the development of local
communities.
The future of structural migrant labor reforms
The vulnerabilities of migrant workers are produced
and replicated by power relations between employers
and employees, as well as between countries of origin
and destination. These are built on historic and
contemporary processes of colonialism, structural
adjustment, and trade liberalization that have
prioritized the flow of capital and marginalized workers.
Migrant workers are being compelled to accept the
risks of temporary overseas work, accepting jobs that
citizens do not want to do, or are protected by laws
from performing at low wages.
Migrants who work as domestic workers contribute
critical labor to households whose own caregiving
members are facing increasing pressures to join the
formal workforce. Migrant domestic workers absorb
the hidden costs of austerity measures that reduce
welfare programs, including childcare, elder care and
health care. Citizens opt to hire migrant caregivers
when mainstream care services are costly, inefficient
or non-existent. Migrant domestic workers form the
lowest link of the global care economy, which has
exposed them to the worst forms of exploitation.
Underlying racism and sexism continue to reinforce
discriminatory views of domestic workers from the
developing world as “helpers” with limited education,
skills, and opportunities for economic survival if not for
the benevolence of overseas employers. These views
are closely linked to the neocolonial and paternalistic
foundations of early international development, where
“caring for” poor communities through charitable and
philanthropic aid sanitized the colonial and state
restructuring that displaced the economic activities and
relationships that once sustained these communities.
The conditions of low wage and so-called “low skilled”
labor migration can only be improved by redistributing
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access to opportunity against powerful tides of
dispossession
and
environmental
devastation.
Locating the burden of responsibility squarely on
migrants reinforces the problematic views that
normalize the oppression of all migrant workers today.
In the end, migrant workers absorb the risks that
accompany efforts to increase profits and reduce
costs. Countries of origin have a responsibility to
improve economic opportunities on many fronts.
Countries of destination also have a responsibility to
recognize the contributions of migrant workers, not
only because of the dangers they face, but because
the global revolving door of migrant labor is maintained
by systems that legitimize the existence of cheap,
expendable workers. As the Philippines and other
countries negotiate fair labor deals, tools such as
Convention No. 181 will be critical in advancing decent
work for all workers.

Steps forward: Roundtable on the
Implementation of Convention No.
181
th

On April 27 , 2016, Center for Migrant Advocacy
(CMA) convened a roundtable on the findings of this
52
report with migrant organizations , select private
53
recruitment agencies , and government partners from
Philippine Overseas Employment Administration
(POEA), Department of Labor and Employment
(DOLE), International Labor Affairs Bureau (ILABDOLE) and Institute for Labor Studies (ILS-DOLE).
POEA Administrator, Hans Leo Cacdac, revealed that
the administration is in favour of Convention No. 181
and the Convention is on track for ratification. It was
also recognized that structural barriers to decent work
exist for migrant workers. POEA also identified
opportunities for reform within the current migration
management system. Contributions from stakeholders
built on the technical implementation of the
Convention:

52
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•

Establish clear definition of fees, costs and
agency services that cannot be charged to
workers.

•

Services that warrant fee-charging must be
established.

Migrant Forum in Asia (MFA), Philippines Migrants Rights Watch
(PMRW), Verité.
53
Fair Recruitment Agency, ASPROE.

•

Good practices need to be identified and
replicated, and ethical agencies need to be
rewarded.

•

Bilateral labor agreements between the
Philippines and destination countries need to
be enforced.

•

Governments need to take a lead in
developing an empirical research basis for
ratification.

•

Workers need access to current and accurate
information about agencies that conduct
ethical practice and do not circumvent
placement fee prohibitions by inflating fees for
other services (e.g. training).

•

There needs to be closer monitoring of and
prompt
sanctions
against
recruitment
agencies and training centers that work in
tandem to exact illegal profits from workers.

•

Explore whether it is useful for ethical
accreditation systems (e.g. International
Recruitment Integrity System (IRIS)) to share
information on ethical actors with government.

Discussions revealed the need to advance Convention
No. 181 as a priority issue within the next national
medium-term labor plan - in which it is not includedand develop an action plan for the Convention’s
implementation. Gaining the support of oppositional
recruitment agencies will also be an ongoing challenge
for the administration, one that may be aided by
introducing a staggered or gradual implementation
of fee prohibitions, and by developing an incentivebased system to reward law-abiding agencies.
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