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Translating Rights – A Study on Bilateral Labor Agreements of the Philippines with
the Kingdom of Saudi Arabia, Jordan, and Lebanon
This is a working document first published in November 2020. Further revisions
have been made since its publication. This is the 2nd version of the study with
revisions on the definitions of terms used.
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CHAPTER I
Introduction
Background of the Study
Human rights are universal. They are inherent, inalienable, and indivisible.
When the Universal Declaration of Human Rights was proclaimed by the United
Nations (UN) in 1948, it was regarded as a milestone document in the history of
human rights. Recognizing that regardless of color, race, or religion human beings
are inherently free and equal was an important paradigm shift in the international
arena. It was the first of its kind. Soon thereafter, the human rights movement
flourished and several other international instruments have been adopted by the
UN. The history of international human rights law can be categorized into three:
Liberte (“civil and political” rights, or first-generation rights), egalite (“socioeconomic” rights, or second-generation rights), and fraternity (collective rights, or
third-generation rights). And although there have been many great breakthroughs
in international human rights law, in an ever-changing world, the responses and
mechanisms also must go along with such changes.
The world has largely become a globalized world. Borders are blurred,
people are mobile, and economies are more interconnected with each other. As
people move across borders, it is imperative that we look at their respective rights
as undiminished. For whatever purpose such mobilization is geared upon,
migrants are entitled to be recognized as a being with inherent rights. Two thirds
of the world’s migration flow are geared towards labor migration.1 These are
migrant workers who seek employment in countries where they are non-nationals.
While labor migration is a phenomenon that is driven by a lot of factors, there is
evidence to believe that, globally, migrant workers move from low-income
countries to high-income countries. The feminization of migration has also been
well noted and taken into consideration in addressing migration concerns.
Women are migrating independently and are populating traditional work
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associated with female labor. However, globally, migrants are still predominantly
male (52%) than female (48%).2
Philippine Labor Migration
In the Philippines, the phenomenon of labor migration has been embraced
and has turned into the norm. What initially started as a temporary solution to the
declining Philippine economy, former President and dictator Ferdinand Marcos
instituted policies that encouraged labor migration to stimulate the economy.
“High unemployment and poor living standards combined with a government
policy of emigration encouraged thousands of Filipinos to seek employment
overseas. In 1972, former President Marcos imposed Martial Law leading to the exile
of political opponents. The political, social, and economic uncertainty under martial
law rule of President Marcos pushed opponents and middle-class Filipinos to leave
the country. Economic development in Asian neighboring countries, the
emergence of the Gulf region after the oil crisis and the change in immigration
policies of destination countries further stimulated migration. Even after the
ousting of President Marcos, the Philippine government remained increasingly
reliant on remittances. While the current administration refutes migration as a
development strategy, it cannot deny its dependency on it.”3
For over 40 years, the Philippines has developed its system of migration
governance. The country’s system of migration governance is perceived to be a
global model—one that is sought to be studied and replicated by other sending
countries. The Philippines also boasts of its active involvement in the international
scene regarding issues concerning migrant workers. Such active participation was
manifest in the role the Philippine Government played in the adoption of the
Global Compact for Safe, Orderly and Regular Migration in December 2018 by the
United Nations. While the Philippine Government denies instituting labor
migration as a state policy, it has nonetheless provided several mechanisms to
mitigate the risks and vulnerabilities of Overseas Filipino Workers (OFWs.)

2 IOM World Migration Report 2020.
3 “History of Philippine Migration.” Center for Migrant Advocacy. Last modified May 7, 2018.
https://centerformigrantadvocacy.com/philippine-migration/history-of-philippine-migration/.
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The general policy governing the Philippines’ labor migration policy is
Republic Act 8042, otherwise known as the Migrant Workers and Overseas
Filipinos Act, as amended by Republic Act 10022.
SEC. 4. Deployment of Migrant Workers. – The State shall allow
the deployment of overseas Filipino workers only in countries
where the rights of Filipino migrant workers are protected. The
government recognizes any of the following as a guarantee on
the part of the receiving country for the protection of the rights of
overseas Filipinos workers:
(a) It has existing labor and social laws protecting the rights of
workers, including migrant workers;
(b) It is a signatory to and/or a ratifier of multilateral conventions,
declarations or resolutions relating to the protection of
workers, including migrant workers; and
(c) It has concluded a bilateral agreement or arrangement with
the government on the protection of the rights of overseas
Filipino workers.
Provided, that the receiving country is taking positive, concrete
measures to protect the rights of migrant workers in furtherance
of any of the guarantees under subparagraphs (a), (b) and (c)
hereof.
In the absence of a clear showing that any of the aforementioned
guarantees exists in the country of destination of the migrant
workers, no permit for deployment shall be issued by the
Philippine Overseas Employment Administration (POEA).
The members of the POEA Governing Board who actually voted in
favor of an order allowing the deployment of migrant workers
without any of the aforementioned guarantees shall suffer the
penalties of removal or dismissal from service with disqualification
to hold any appointive public office for five (5) years, Further, the
government official or employee responsible for the issuance of
the permit or for allowing the deployment of migrant workers in
violation of this section and in direct contravention of an order by
the POEA Governing Board prohibiting deployment shall be
meted the same penalties in this section.
For this purpose, the Department of Foreign Affairs, through
its foreign posts, shall issue a certification to the POEA,
specifying therein the pertinent provisions of the receiving
country’s labor/social law, or the
3

convention/declaration/resolution, or the bilateral
agreement/arrangement which protect the rights of migrant
workers.
The State shall also allow the deployment of overseas Filipino
workers to vessels navigating the foreign seas or to installations
located offshore or on high seas whose owners/employers are
compliant with international laws and standards that protect the
rights of migrant workers.
The State shall likewise allow the deployment of overseas Filipino
workers to companies and contractors with international
operations: Provided, That they are compliant with standards,
conditions and requirements, as embodied in the employment
contracts prescribed by the POEA and in accordance with
internationally-accepted standards. (Emphasis supplied.)4
The law enumerates several requisites for the deployment of Filipino
workers overseas. It aims to safeguard rights of OFWs as workers in the receiving
countries. And if in case a potential receiving country lacks domestic laws that
protect migrant workers’ rights and is also not a signatory to any multilateral
convention on migrant workers, the Philippine government is mandated to enter
into a bilateral labor agreement with said country. The Philippine government has
negotiated successfully several bilateral labor agreements with countries of
destination. However, most of these bilateral labor agreements are focused on
securing labor markets and regulating the deployment and return of workers.
These agreements ultimately aim to protect the rights and welfare of OFWs in the
countries of destination.
In 2019, the Philippine Statistics Authority (PSA) estimates roughly 2.2 million
Filipinos work overseas. This number reflects those that go through the regular
channels (i.e. through the Philippine Overseas Employment Administration) and
with proper documentation. More than half of Filipinos working abroad are
women, comprising 56% of the OFW population. Female OFWs are generally,
younger compared to male OFWs. Further, the survey of OFWs show that for the
longest time, majority of Filipinos abroad are employed in elementary occupations
or those jobs that “consist of simple and routine tasks which mainly require the use

4 Republic Act No. 8042 as amended by Republic Act No. 10022

4

of hand-held tools and often some physical effort.”5 In terms of country of
destinations, one out five Filipinos (22.4%) head to the Kingdom of Saudi Arabia to
work. The next destination for OFWs is the United Arab Emirates (13.2%), followed
by Hong Kong (7.5%), and Taiwan (6.7%). From these data, we can see that the
Filipino modern-day hero is a Filipino woman employed in elementary
occupation—most likely a household service worker or a domestic worker—
deployed in the Middle East. Information like this should influence the way policies
are formulated, implemented, and evaluated. Given the risks and vulnerabilities
that are unique to women migrant workers engaged in domestic work, coupled
by the fact that they comprise more than half of the OFW population who migrate
every year, it is important to keep their interests, welfare and rights protected not
only in the Philippines but in the countries of destination as well.
This paper aims to take a look into the formulation, content, and the
implementation of three Bilateral Labor Agreements (BLAs) between the
Philippines and three countries of destination: Kingdom of Saudi Arabia, Jordan,
and Lebanon. Saudi Arabia, Jordan, and Lebanon all have a long history of
employing migrant workers from the Philippines. Particularly during the peak of
the oil industry in the Middle East region in the 1970s. Until now, these countries
continue to be a top destination for migrant workers--especially migrant domestic
workers from the Philippines. These labor agreements shall be assessed in how
responsive they are to women migrant domestic workers’ issues and concerns, and
how effective they are in actually addressing the issues and concerns they seek to
resolve.

Statement of the Problem
This study aims to explore the formulation, content and implementation of
BLAs between the Philippines and the Kingdom of Saudi Arabia, Jordan, and
Lebanon. Jordan and the Philippines entered into a BLA for the deployment of
Filipino Domestic Workers between the two governments in 2012. During the
same year, Lebanon and the Philippines also signed a “Memorandum of

5 “Elementary Occupations.” Bureau of Statistics, Work Unit of the Policy Integration Department.
Accessed September 22, 2020. https://www.ilo.org/public/english/bureau/stat/isco/isco88/9.htm.
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Understanding on Labor Cooperation Between the Government of the Republic of
the Philippines Represented by the Department of Labor and Employment and
the Government of the Republic of Lebanon Represented by the Ministry of Labor.”
A year later, the Kingdom of Saudi Arabia and the Philippines signed the
“Agreement on Domestic Worker Recruitment between the Ministry of Labor of
the Kingdom of Saudi Arabia and the Department of Labor and Employment of
the Republic of the Philippines”. Despite these agreements that aim to protect
migrant domestic workers, the majority of whom are deployed in these countries,
there is a consistent slew of reports and complaints from migrant domestic
workers from Saudi Arabia, Jordan, and Lebanon. The data collected by CMA from
its direct assistance program alone, shows that Saudi Arabia, Jordan, and Lebanon
continue to be among the top sources of complaints by migrant domestic workers.
This study seeks to understand the effects of bilateral labor agreements to the
plight of Filipino migrant domestic workers.
More specifically, this study aims to provide answers to the following questions:
1.

What processes does the Philippine Government employ in formulating its
proposed bilateral labor agreements?

2. Is the content of the bilateral labor agreements responsive to the needs and
issues of Filipino women migrant domestic workers?
3. What is the state of implementation of bilateral labor agreements in the
Philippines and in the countries of destination--specifically, Saudi Arabia,
Jordan, and Lebanon?
Objectives of the Study
The objectives of the study are as follows:
1.

To provide information as to how the Philippines enter into bilateral labor
agreements;

2. To analyze and evaluate the formulation, content, and implementation of the
Bilateral Labor Agreements of the Philippines with Saudi Arabia, Jordan, and
Lebanon;
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3. To provide recommendations to the Department of Labor and Employment,
Department of Foreign Affairs and other relevant government agencies as to
bilateral labor agreements entered into by the Philippines.
Significance of the Study
Migrant domestic work is still considered as one of the most vulnerable
sectors of work by the ILO6. The vulnerabilities of migrant workers start even before
they leave their country of destination. In the Philippines, Filipinos who wish to
work overseas as domestic workers are protected by ILO Convention 189.
Additionally, Philippine law provides that migrant domestic workers are to be
charged with zero fees for recruitment. It is, however, not common knowledge for
most OFWs. In rural areas, several migrant domestic workers are still charged with
exorbitant fees by recruitment agencies. This results in subjecting migrant workers
into debt-bondage to pay for these costs. This is only one of the many injustices
Filipino migrant domestic workers face as they take on one of the most vulnerable
sectors of work in an unfamiliar and unwelcoming country.
BLAs serve as policy foundations to provide basic protections to migrant
workers. It strengthens relations between countries of origin and countries of
destination with the objective of establishing coordination and collaboration to
facilitate the migration of workers in and out of the state-parties. This study hopes
to fill the gap in the analysis and evaluation of such agreements between countries
and to provide preliminary basis for their assessment. The study shall provide policy
institutions baseline/preliminary evidence to launch an in-depth evaluation of
government processes that precede BLA formulation and implementation.

Scope and Limitations of the Study
This study is part of a three-year project of the Center for Migrant Advocacy
(CMA) entitled, “Strengthening Capacities of Migrant Domestic Workers and their
families.” As such, the primary focus of this study are bilateral labor agreements

6 “Who Are Domestic Workers ?,” Last modified April 5, 2013.
https://www.ilo.org/global/topics/domesticworkers/WCMS_209773/lang--en/index.htm.
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concerning the deployment of migrant domestic workers--majority of whom are
women. The study is an informal and qualitative assessment of the bilateral labor
agreements of the Philippines that aims to articulate points for improvement and
recommendations to the Philippine government to better protect Filipino migrant
workers. Due to constraints by the project, the study also only looks at three
countries who have had a long history of employing Filipino migrant domestic
workers. Additionally, based on the case reports of CMA, the three countries
continue to be the top source of migrant domestic worker complaints received
through its direct assistance program. The study shall be conducted through the
course of three (3) months as constrained by the project and budgetary
limitations.
As to the unit of analysis of the study, only relevant bilateral labor agreement
for each country shall be looked into for content analysis. This is to juxtapose
current realities, needs, and concerns of Filipino migrant domestic workers with
the most recent or most relevant bilateral labor agreement. More specifically the
following bilateral labor agreements/memorandum of agreements shall be
analyzed:
Saudi
Arabia7

2013 - Agreement on Domestic Worker Recruitment between the Ministry of
Labor of the Kingdom of Saudi Arabia and the Department of Labor and
Employment of the Republic of the Philippines

Jordan

2012 - Principles and Controls for Regulating Deployment and Employment of
Filipino Domestic Workers between the Government of the Hashemite
Kingdom of Jordan/Ministry of Labor and the Government of the Republic of
the Philippines/Department of Labor and Employment

Lebanon

2012 - Memorandum of Understanding on Labor Cooperation Between the
Government of the Republic of the Philippines Represented by the Department
of Labor and Employment and the Government of the Republic of Lebanon
Represented by the Ministry of Labor

It is worth noting that the nature of the three agreements are different—
specifically that the Saudi Arabia agreement is a bilateral labor agreement and the
two others are memorandum of agreements.

As of the publication of this study in October 2020, the BLA with Saudi Arabia has “expired” and is
up for negotiations for its renewal according to the Philippine government.
7
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Aside from constraints and limitations posed by the scope of the research
project, the project is also bound by the difficulty of conducting data-gathering
through key informant interviews during the COVID-19 pandemic. The study is
commissioned to be conducted from July 2020 – September 2020. By the time the
research proposal had been approved and was set for data-gathering, the
Philippine government had enforced strict quarantine measures. For the safety of
both the researchers and the informants, all interviews were conducted online. For
informants from the government sector that could not accommodate online
interviews, a questionnaire with the interview questions were used as an
alternative.
Definition of Terms
Bilateral Agreement – It is a treaty as described under the 1969 Vienna Convention
on the Law of Treaties: “an international agreement concluded between States in
written form and governed by international law, whether embodied in a single
instrument or in two or more related instruments and whatever its particular
designation” (cited in United Nations, 2012: 81). BAs are agreements between two
States which describe in detail the specific responsibilities of, and actions to be
taken by each of the parties, with a view to accomplishing their goals. BAs create
legally binding rights and obligations. (ILO, 2015)
Country of Destination – This term shall be used interchangeably with “Host
Country” and refers to the state wherein the migrant worker is engaged in
remunerative services.
Country of Origin – This term shall be used interchangeably with “origin country”
and refers to the state where the migrant worker is a citizen of.
Domestic Worker – Under the ILO Convention No. 189 on Domestic Work, a
domestic worker is “any person engaged in domestic work within an employment
relationship.” This includes domestic workers who may be employed on a full-time
or part-time basis; may be employed by a single household or by multiple
employers; may be residing in the household of the employer or may be living in
his or her own residence. For the purpose of this study, the term is used
interchangeably with “household service worker” which is more commonly used
in Philippine laws to encompass domestic workers as defined in the ILO C189.
9

Memorandum of Understanding – A memorandum of understanding is an
international instrument of a less formal kind. It often sets out operational
arrangements under a framework international agreement. It is also used for the
regulation of technical or detailed matters. It is typically in the form of a single
instrument and does not require ratification. MOUs entail general principles of
cooperation describing broad concepts of mutual understanding, goals and plans
shared by the parties. These are usually non-binding instruments.

Review of Related Literature
Bilateral Labor Agreement (BLA) is a mechanism of the government to
address the complexities of migration. It is a formal and written agreement
entered into by the Philippines with countries of destination all around the globe.
It aims to closely monitor deployment, labor cooperation and protecting the rights
of OFWs. As of 2018, there are 43 valid bilateral labor agreements with 27 countries
of destination. In terms of domestic law, the creation of BLA was institutionalized
by the RA 8042as amended by RA 10022 or the Migrant Workers and Overseas
Filipinos Act. This means that the “State shall deploy overseas Filipino Workers only
in countries where the rights of Filipino workers are protected”. Furthermore, BLAs
are included in international law documents along with the protection of migrants’
rights. The Philippines is also an active member of the 1990 International
Convention on the Protection of the Rights of All Migrant Workers and Members
of their Families and the 2017 ASEAN Consensus on migrant workers.
These labor agreements come in diverse forms and can be divided into two
categories, legally binding and non-legally binding. DOLE A.O. No.246, series of
2018 specifically defines the labor agreements. Legally binding agreements are
limited to two forms, the MOA and the Protocol to MOA. Meanwhile non-legally
binding agreements are MOU, Protocol to MOU, special hiring or deployment
arrangements, memorandum of cooperation, administrative arrangements,
declaration, letter of intent, joint communique and joint statement. According to
ILO, the Philippines remains to be the country with the most BLAs with 13 labor
receiving countries. The content of the agreements concluded by the Philippines
with countries of destination varies in contexts and political motives. As an effect,
this makes agreements challenging to implement, monitor and evaluate.
10

However, the continuing reports on OFW maltreatment and discrimination
resulted into a clamor for such policies to be reviewed.
The findings of Makulec states the numerous challenges in negotiations and
implementations of BLAs, regardless whether it is legally or non-legally binding.8 A
challenge cited is the asymmetry of powers during negotiations of BLAs, the
“something is better than nothing approach of the sending country”9 and the
difficulty in concluding an agreement with ‘all mechanisms’ to holistically serve its
purpose. It is also proven to be more difficult to institutionalize BLAs if the receiving
country can recruit without the presence of the agreement as illustrated in the
case between Philippines and Saudi Arabia.10 Furthermore, addressing language
barriers, and the participation of non-state actors during the negotiations play an
important role in the success of an agreement. An effective assessment of the
agreements is also made difficult by the lack of mechanisms for evaluation. Which
in turn, significantly decreases the possibility for cooperation of both parties in
times of rapid political changes and shifts in needs.
Earliest recorded use of BLA was in 1968 with the USA, for the purpose of
contracting Filipinos for the military.11 Additional agreements followed the surge of
OFWs to the Middle East during the 1970s to 1980s, increased labor demands in
Taiwan, Hongkong and Singapore in the late 1990s and Norway in 2001 to recruit
health professionals. Based on the mapping done by Mangulabnan and Daquio,
there are a total of 68 bilateral agreements across continents. The most common
type of agreements are MOUs or Joint Communique which constitutes 65% or
more than half of the Philippine BLAs that are still available today.12 This is due to
the fact that it is easier to negotiate and modified in case of urgent matters and its
effectiveness rests on the good will or pacta sunt servanta of the countries to
realize the agreement.
According to the International Organization for Migration, the Philippines is
the 3rd migrant sending country in the world and there are many existing BLAs
that cater to the vulnerable sector within migrant workers. As mentioned earlier,
8 Makulec, Agnieszka. Working paper. Philippines’ Bilateral Labour Arrangements on Health-Care
Professional Migration: In Search of Meaning. Makati, Philippines: International Labor Organization,
2014.
9 Ibid.
10 Ibid.
11Bernard Paul M Mangulabnan , and Carl Rookie O Daquio. A Review of Bilateral Labor Agreements
Concluded by the Philippines with Countries of Destination: Toward a Framework for Monitoring
and Evaluation, Institute for Labor Studies (2019).
12 Ibid.
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BLAs is a mechanism to exercise governance on migration. Thus, the primary
concern centers on curbing and preventing irregular migration. It specifically deals
with issues on pre-departure preparations and workers’ transit and stay in the
destination country. These agreements make sure Filipino workers will complete
the duration of their employment contracts and leave the destination country
based on what was previously agreed upon. The trend of agreements varies on the
context and demand of the destination country.13 For example, agreements with
developed and ageing countries are more focused on filling up the gap with
respect to geriatric health needs. As a result, a demand is created for hiring Filipino
health professionals. On the other hand, BLA with North America concerns human
resource development and exchange of labor market information.14 In the case of
Lebanon, Saudi Arabia, Kuwait and Jordan, negotiations concluded with these
countries highlight specific labor agreements to protect domestic workers. Lastly,
government to government (G-to-G) agreements can take place to deploy Filipino
workers while the rest of the agreements are coursed through POEA- regulated
private recruitment agencies.
The policy research arm of the Department of Labor and Employment
(DOLE) released a paper in which BLAs are analyzed through desk review, key
informant interviews, content analysis of mapped BLA texts and content analysis
of available and valid JCM (Joint Communique) Records of Discussions.15 The
themes and objects of BLAs in Middle East and Northern Africa are (1) agreements
to promote and protect the rights of deployed domestic workers, (2) prevention
and elimination of illegal recruitment practices, (3) adoption of a common
standard for employment contracts in cooperation with Philippine Overseas Labor
Offices (POLO) and (4) skilled domestic workers who have completed trainings and
seminars will be deployed.
Taking into account the study done by Wickramasekara, the 1949 ILO Model
Agreement can be used as an international measure to determine and assess the
comprehensiveness and quality of an agreement.16 The model agreement contains
29 articles that specifically targets the migration cycle and its stakeholders.
However, the model does not include specific provisions on gender-related issues
13 Ibid.
14 Ibid.
15 Ibid.
16 Wickramasekara, Piyasiri. Rep. Bilateral Agreements and Memoranda of Understanding on
Migration of Low Skilled Workers: A Review. Geneva: International Labor Organization, 2015.
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and needs to be updated to keep up with the changing environment of labor
migration. Meanwhile, the Philippines has its own Philippine Model BLA issued in
March 2018 which states that the standard template of MOAs and MOUs should be
negotiated with DOLE. In terms of good implementation, Wickramasekara states
transparency and publicity as an indicator.17 Similarly, Mangulabnan & Daquio
utilized the ILO Model by determining the textual proximity of Philippine authored
BLAs as well as identifying the commonly discussed agenda items in JCM Records
of Discussion.
Non-discussion of reintegration issues here is a microcosm of the larger
Philippine migration practice which is characterized by a rather strong presence
in pre-deployment and the deployment side of the migration cycle but weak on
the return and reintegration of OFWs. In general, return and reintegration of
Filipino migrant workers remains an under tapped development pathway to
maximize whatever benefits we could get from outward migration.18

CHAPTER II
Research Methodology and Framework
Research Framework
This study uses the International Labor Organization’s “Assessment Guide
for Bilateral Agreements and Memoranda of Understanding on Labor Migration
with Special Focus on Bangladesh.” The assessment guide was crafted by ILO in
cooperation with the government of Bangladesh not as an in-depth impactassessment tool but as a way to quickly evaluate the agreements made between
origin countries and host countries. This study adopts the proposed assessment
criteria which is divided into 3 parts—development phase, agreement
content/text assessment, and implementation phase.
I.

Development Phase Assessment criteria for BLAs and MOUs
a. Presence of a coordination or focal point for BLAs/MOUs
available in lead ministry
b. Needs assessment for an agreement with the selected country

17 Mangulabnan and Daquio, A Review of Bilateral Labor Agreements Concluded by the Philippines
with Countries of Destination: Toward a Framework for Monitoring and Evaluation, 2019.
18 Ibid, p. 32.
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c. Information available on the baseline migration situation prior
to the agreement
d. Common understanding reached on broad areas of the
agreement
e. Coordination

and

consultative

process

involving

other

concerned government units and relevant stakeholders
f.

Composition of the selected negotiation team

g. Conducting of negotiations on an equal partnership basis
II.

Agreement content/text assessment criteria for BLAs/MOUs
a. Evidence of normative foundations and respect for migrant
workers’ rights (based on international instruments)
b. Exchange of relevant information between country of origin
and country of destination
c. Provision of relevant information and assistance to migrant
workers
d. Defining clear responsibilities between parties
e. Specific reference to equal treatment of migrant workers, nondiscrimination
f.

Any reference to protection of migrant workers or their rights
in the preamble, objectives, or other part of the agreement text

g. Fair recruitment principles: Regulation of recruitment and
reduction of recruitment and migration costs
h. Address gender concerns and the concerns of vulnerable
migrant workers, particularly those not covered by labor laws
in destination countries
i.

Concrete and enforceable provisions relating to employment
contracts and working conditions

j.

Coverage of wage protection measures

k. Provision for supervision of housing and living conditions
l.

Provision

for

human

resource

development

and

skills

improvement
m. Provision for recognition of skills and qualifications and
competencies in the destination county, and on return in the
origin country
n. Prohibition of confiscation of travel and identity documents
14

o. Facilitation of transfer of savings and remittances at low cost
p. Social protection and health-care benefits for migrant workers
q. Trade union rights and access to support mechanisms from
civil society
r.

Incorporation of concrete mechanisms for complaints and
dispute resolution procedures, and access to justice

s. Provision for return, repatriation, and reintegration
t.

Concrete

implementation,

monitoring,

and

evaluation

procedures
III.

Implementation phase assessment criteria for BLAs/MOUs
a. Transparency and publicity; awareness creation about the
agreement
b. Concrete follow up mechanisms followed
c. Active joint committees
d. Broad consultative process in monitoring and follow up to the
agreement
e. Resource allocation for follow up and implementation
f.

Changes in migration laws, regulations, and procedures
following the agreement

g. Resource

allocation

and

commitment

by

country

of

destination for supervision and enforcement of workplace
protection and living conditions
h. Monitoring and progress and evaluation reports of the working
of the MOU
The review of BLAs that have been specified for this study shall be
subject to the aforementioned criteria. While the assessment guide focuses
on an informal and qualitative type of assessment, such a framework fits the
structure and objectives of the study. Further, the guide’s primary objective
is to aid the improvement of agreements for the benefit of the origin country
and migrant workers.19

19Wickramasekara, Piyasiri. “Assessment guide for bilateral agreements and memoranda for
understanding on labor migration with a special focus on Bangladesh.”. International Labor
Organization (2018).
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B. Methodology
For gathering information on the development phase of the bilateral
labor agreements, key informant interviews with relevant government
agencies and officials will be conducted. Among these government
agencies are the Department of Labor and Employment (DOLE), Philippine
Overseas Employment Administration (POEA), and Department of Foreign
Affairs (DFA). The questions that will be asked during the key informant
interviews shall center on how the government comes up with the proposed
bilateral labor agreements, if and how consultations are made, and other
related questions.
Evaluation of the responsiveness of the bilateral labor agreements’
actual content shall be done through a desk review of the text of the bilateral
labor agreements, key informant interviews with government agencies and
focused group discussions with migrant domestic workers who were
employed in Saudi Arabia, Jordan, and Lebanon. Further the same
methodology shall be employed to analyze the implementation status of
the bilateral labor agreements with the said countries (i.e. desk review and
key informant interviews).
Due to physical and legal constraints faced by the researchers during
the conduct of this study, the Department of Foreign Affairs only granted a
request for an online interview. A set of questions was sent through email
and was likewise responded to through the same platform.
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CHAPTER III
FINDINGS AND DISCUSSION

DEVELOPMENT PHASE ASSESSMENT
DAC 1 – Coordination unit or focal point
In 2010, the Department of Labor and Employment (DOLE) issued
Administrative Order No. 383 series of 2010. In compliance with Republic
Act 10022, then Labor Secretary Rosalinda Dimapilis-Baldoz issued AO 383
constituting the DOLE Committee on Bilateral Agreement Matters.20 This
issuance is later superseded by Administrative Order No. 246, series of 2018
signed by Labor Secretary Silvestre Bello III which lays down the Bilateral
Labor Agreement Process Guidelines and Procedures.
AO 246 created the DOLE BLA Committee which is organized as
follows:

20 “DOLE Creates Committee on Bilateral Labor Agreements.” Department of Labor and
Employment, October 27, 2010. https://www.dole.gov.ph/news/dole-creates-committee-on-bilaterallabor-agreements/.
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The coordination unit of the Philippine government for Bilateral Labor
Agreements is primarily headed by DOLE as it is the government agency
mandated to “protect and promote the interest of every citizen desiring to
work locally or overseas by securing for him the most equitable terms and
conditions of employment, and by providing social and welfare services. The
DOLE BLA Committee is further composed of subcommittees—the BLA
Technical Working Committee (BTWC), BLA Review Committee (BRC), BLA
Steering Committee (BSC), BLA Negotiating Committee (BNC), and the BLA
Oversight Committee (BOC).
Subcommittee
BTWC

BRC

Composition
Chair – POEA Pre-Employment Service
Office
Vice Chair – POEA Marketing
Members – DOLE, POEA, OWWA, etc.

Function
Assess the feasibility and political
legitimacy of the BLA proposal and
submit such to the BRC

Chair – Asec for Legal and International Review the draft BLA proposal
Affairs
informed by the policy priorities
Vice Chair – POEA, Pre-Employment
and guiding principles and submit
Service Office
draft to BSC;
Co-Vice Chair – ILAB
Members – Labor Attaches on home Acts as the secretariat to the BSC
office assignment, OWWA, POEA, LS,
ILAB

BSC

Chair – Usec for Legal and International Conduct the final review of the
Affairs
BLA proposal and submit draft for
Vice Chair – POEA Admin
the Secretary’s consideration
Co-Vice Chair – OWWA Admin
Members – Asec for Legal and
International

Affairs,

POEA

Deputy

Admin, OWWA Deputy Admin, ILAB
Director, LS Director

BNC

BOC

Determined by the level of
representation required by the
negotiation as recommended by the
BSC.

Implement the negotiating
framework as prescribed and
secure the best possible terms for
the protection of OFWs

(usually confidential)
Headed by the Senior Official designated Implement the negotiated BLA
as member of the Joint Committee
and observe timelines and
Meeting/Joint Labor Committee process performance parameters as
prescribed
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DAC 2 – Needs assessment
According to informant interviews with POEA, DOLE-ILAB, and
OWWA, the content of a BLA proposal is based on information collected by
concerned Philippine Overseas Labor Offices (POLO). It is under Republic
Act No 10022 that the DFA and DOLE are mandated to include migration
information in their reports to Congress. However, it is to be noted that the
BLA proposals that are received by the BTWC that originate from the POLOs
are only assessed in terms of feasibility and political legitimacy of such
proposals. There is no explicit “needs-assessment” mechanism that is
proactively done nor guidelines for such laid down in any policy document.
It is to be noted that according to informants, the needs of the OFWs are
thoroughly discussed in BTWC and in Joint Committee Meetings. The
POLOs are requested to provide inputs and insights in such discussions.
DAC 3 – Baseline Information
The POLOs are required to submit migration reports to DOLE-ILAB.
Apart from these, reports are also submitted to Congress as per RA 10022.
RA 10022 also establishes a Shared Government Information System for
Migration (SGISM) that would provide baseline information on OFWs.
However, the SGISM has yet to materialize.
DAC 5 – Coordination and Consultative Process
According to the DOLE Administrative Order No. 246, a stakeholder’s
consultation

is

considered

a

process

imperative.

The

stakeholder

consultations fall under the responsibility of the BTWC members. The
researcher gathered from the informant interview that consultations are
conducted by the POEA, OWWA and the POLOs through its Boards that
have tripartite membership. It is also noted that the Posts/POLOs routinely
hold community consultation meetings. The BRC and BSC, however, are not
tripartite in nature according to the informants. However, no information
regarding actual consultations have been provided by the informants.
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Inputs gathered from these tripartite consultations are discussed by the
BTWC in the formulation phase of the BLA proposals.

CONTENT ASSESSMENT
CAC 1 – Normative Foundations and Respect for Migrant Workers’ Rights
MOU Jordan

“In an endeavor to consolidate and develop the bonds of
friendship and cooperation between the Government of
Jordan and the Government of the Philippines, and in order
to lay down arrangements for regulating deployment and
employment of Filipino Domestic Workers in Jordan, and in
appreciation of the importance of the bilateral cooperation
in laying down the most suitable steps criteria and
procedure, and to make clear the common rights between
workers and employers in accordance with legislation in
force

in

both

countries,

and

in execution

of

the

Memorandum of Understanding signed on 27/05/2010
between the two countries in the friends of labour,…”
BLA KSA

“The Ministry of Labor of the Kingdom of Saudi Arabia and
the Department of Labor and Employment of the Republic
of the Philippines, hereinafter referred to as the parties;
Desiring to enhance cooperation on domestic worker
recruitment in a manner that realizes the interest of both
countries, maintain their sovereignty, secure the rights of
both the worker and the employer; and;
Realizing

the

importance

of

promoting

cooperation

between both countries in this field, have agreed as follows:”
MOU Lebanon

Article 1
The Parties agreed on the following areas of cooperation:
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A) Regulation of the deployment of labor;
B) Preservation,

promotion,

and

development

of

workers’ welfare in accordance with existing laws;
C) Exchange of information and continuing studies in
the area of labor; and
D) Other technical and human resource development
cooperation.
Article III:
Both Parties shall preserve and reinforce the rights of
workers in accordance with the laws and regulations in
force in both countries.

Protocol to the Memorandum of Understanding on Labor
Cooperation
Xxx
In the execution of the Memorandum of Understanding
signed on this same day between the two Parties in the field
of labor,
And in accordance with legislation in force in both Parties
with the Universal Declaration of Human Rights and the
International Covenant on Civil and Political Rights, and
the International Covenant on Economic, Social and
Cultural Rights,
Xxx

All three BLAs involved in this study included in their respective
preambles that the parties agree on recognizing, securing and protecting
the rights of the workers as well as rights of employers. It is only in the
agreement with Lebanon that there was reference made to the
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development of workers’ welfare. However, even though the agreements
make mention of workers’ rights, no reference is made to normative
foundations and international instruments on migrant workers’ rights. It is
worth noting according to the DOLE-ILAB, the Philippine government
engages in negotiations with countries that are not necessarily signatories
to international conventions on migrant workers such as the Kingdom of
Saudi Arabia, Lebanon and the Kingdom of Hashemite Jordan. The
informant from DOLE-ILAB relays the following:
1. The KSA is not a signatory to the Domestic Workers Convention 2011,
Migration for Employment Convention, 1949 (No. 95), Migrant Workers
(Supplementary Provisions), 1975 (No. 143). BLAs are important to
ensure that OFWs are protected.
2. Lebanon is also not a signatory to the Domestic Workers Convention
2011, Migration for Employment Convention, 1949 (No. 95), Migrant
Workers (Supplementary Provisions) Convention, 1975 (No. 143).
3. Jordan is also not a signatory to the Domestic Workers Convention
2011, Migration for Employment Convention, 1949 (No. 95), Migrant
Workers (Supplementary Provisions) Convention, 1975 (No. 143).
In the Agreement with Lebanon, however, there was reference made to the
UDHR, ICCPR, and ICESCR in the Annexed part of the agreement. This is
spelled out specifically in the Protocol to the Memorandum of
Understanding on Labor Cooperation between the parties.
CAC 2 – Exchange of relevant information
Jordan

Article Nine:
Offices of recruitment in Jordan shall keep records of all
Filipino Domestic Workers working in Jordan. The Embassy
of the Philippines in Jordan has the right to obtain a copy of
the record through the Jordanian Ministry of Labour.
Article Twelve:
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The two Parties shall provide each other with an updated list
of relevant fees and costs collected by recruiting agencies
in Jordan and in the Philippines regularly.
Saudi Arabia

No provision on data-sharing

Lebanon

Article 1:
The Parties agreed on the following areas of cooperation:
xxx
C) Exchange of information and continuing studies in the
area of labor; and
xxx
Article Sixteen:
1. Both parties shall ensure that the appropriate inspection
and conflict resolution mechanisms aimed at resolving
problems arising between the domestic worker, the
employer, and the recruitment agency, if any, are in
place.
2. Both parties shall share available statistical data on
Filipino Domestic Workers, and any other data on
practices related to recruitment or employment in
both countries.
3. In the situation of a distressed Filipino Domestic
Worker in Lebanon, both parties shall cooperate to
provide

each

reservation

other

made

of

with

relevant

the

protection

information,
of

private

information, and shall take the necessary measures to
remedy the situation.

It is evident in the text of the three documents that information
exchange between the state Parties is often spelled in broad terms. It
should be noted that for Lebanon, Article 16 provides that both parties shall
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share available statistical data on Filipino Domestic Workers, and other
pertinent data on recruitment or employment. Further, the same article also
provides for information sharing in instances of a distressed Filipino
Domestic Worker.
On the other hand, the BLA with Jordan only expresses an exchange
of updated list of relevant fees and costs collected by recruiting agencies in
both countries. There is no mention of any other information to be shared
between the Parties. Such is true also for the agreement with Saudi Arabia.
There is no provision of data-sharing between Saudi Arabia and the
Philippines.
CAC 3: Provision of relevant information and assistance to migrant
workers
Jordan

Article Eight:
Accredited offices and agencies of both Parties shall
provide employers and Domestic Workers with guiding
leaflets on their rights and obligations in order to reduce
cases of misunderstanding that may happen because of
differences in cultural habits and traditions.
Article Fifteen:
The Department of Labour and Employment of the
Philippines certifies that Domestic Worker has been trained
and certified before going abroad to guarantee that the
domestic worker is familiar with the language, customs
and

traditions,

with

the

purpose

of

limiting

misunderstanding that could happen as a result of
cultural differences.
Saudi Arabia

Article 4 – Responsibilities of the First Party
The First Party shall:
xxx
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6. Endeavor to establish a mechanism which will provide
24-hour assistance to the domestic workers.
xxx
Article 5 – Responsibilities of the Second Party
The Second Party shall:
xxx
3. Ensure that prospective domestic workers are trained
on housework in specialized institutes and have received
orientation on Saudi customs and traditions and the
terms and conditions of the employment contract;
4. Require prospective domestic workers to observe Saudi
laws, morals, ethics and customs while residing in the
Kingdom of Saudi Arabia;
xxxx
Lebanon

Article Nine:
In case of recruitment through agencies, agencies of both
Parties shall provide employers and domestic workers
with information materials approved by both Parties on
their rights and obligations in order to well inform them
of the work conditions.
Article Eighteen:
The Domestic Worker shall have access to complaints
procedures before the Lebanese Ministry of Labor and
competent

courts

to

claim

any

rights

and/or

compensations.

The provision of relevant information may be in the form of predeparture orientation of workers on: the nature of work, laws, and customs
of the destination country; employment contracts; and living and working
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conditions. These can also be manifest in a post-arrival program in the
country of destination. It is apparent in the agreements with Saudi Arabia
and Jordan that the Philippine government bears the responsibility of
ensuring that the Domestic Worker is informed/made knowledgeable of
the country destination’s customs and traditions, laws, etc. For Jordan,
specifically, recruitment agencies are required to provide guiding leaflets to
domestic workers on their rights and obligations. Such provision is also
provided for in the agreement with Lebanon.
Regarding assistance for Domestic Workers, both the agreements
with Saudi Arabia and Lebanon expresses the availability of mechanisms in
the destination country. For Saudi Arabia, a 24-hour assistance mechanism
is provided for in the document. For Lebanon, the agreement provides
“access to complaints procedures before the Lebanese Ministry of Labor and
competent courts”. These fulfill the criteria of provisions on relevant
information and assistance to migrant workers. It is important to note
however that there is no mention of the gender-sensitivity of information
and assistance provided for domestic workers.
CAC 4 – Defining clear responsibilities between parties
All the documents studied provide clear responsibilities of the parties
involved. The BLA between Saudi Arabia and the Philippines has been
regarded as a good example of this criteria.21
CAC 5 – Reference to equal treatment of migrant workers, nondiscrimination
Unfortunately, no reference to equal treatment of migrant workers as
envisioned in two core ILO Conventions—the Equal Renumeration
Convention, 1951 (No. 100) and the Discrimination (Employment and
Occupation) Convention, 1958 (No. 111). Article 17 of the Model Agreement

21 Wickramasekara, Piyasiri. “Assessment guide for bilateral agreements and memoranda for
understanding on labor migration with a special focus on Bangladesh.”. International Labor
Organization (2018).
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specifies that the provision on non-discrimination should be spelled out in
an agreement—are reflected in any of the agreements studied.
CAC 6 – References to protection of migrant workers or their rights in
the preamble, objectives, or other part of the agreement text
Jordan

In an endeavor to consolidate and develop the bonds of
friendship and cooperation between the Government of Jordan
and the Government of the Philippines, and in order to lay down
arrangements for regulating deployment and employment of
Filipino Domestic Workers in Jordan, and in appreciation of the
importance of the bilateral cooperation in laying down the most
suitable steps, criteria and procedures for that purpose, and to
make clear the common rights between workers and
employers in accordance with legislation in force in both
countries,

and

in

execution

of

the

Memorandum

of

Understanding signe on 27/05/2010 between the two countries
in the field of labour…
Xxx
Saudi Arabia Article 2 – Purpose
This Agreement aims to protect the rights of both the
employers

and

domestic

workers

and

regulate

the

contractual relation between them.
Article 4 – Responsibilities of the First Party
xxx
2. Ensure that the welfare and rights of domestic workers
employed in the Kingdom of Saudi Arabia are promoted and
protected in accordance with applicable laws, rules and
regulations;
3. Ensure the authenticity of the employment contract which
shall provide among others, the rights and obligations of the
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employer and domestic worker and the minimum terms and
conditions of employment;

Lebanon

Article I:
The Parties agreed on the following areas on cooperation:
xxx
B.) Preservation, promotion, and development of workers’
welfare in accordance with existing laws;
xxx
Article III:
Both parties shall preserve and reinforce the rights of
workers in accordance with the laws and regulations in force
in both countries.
Protocol to the Memorandum of Understanding on Labor
Cooperation
Xxx
In the execution of the Memorandum of Understanding signed
on this same day between the two Parties in the field of labor,
And in accordance with legislation in force in both Parties
with the Universal Declaration of Human Rights and the
International Covenant on Civil and Political Rights, and the
International Covenant on Economic, Social and Cultural
Rights,
xxx

As pointed out in CAC 1, the three agreements studied provide
reference to the rights of migrant workers in the preambles. The rights of
migrant workers are also mentioned in other parts of the agreements. The
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mention of workers’ rights is also recognized with respect to the rights of
employers in the agreements with Saudi Arabia and Jordan.
CAC 7 – Fair recruitment principles
Jordan

Article Seventeen:
xxx
2 – Filipino agencies and Jordanian agencies shall bear all
expenses incurred by the employer including air fares, if it
appears during the first three months after the arrival that the
Filipino Domestic Worker is not physically or mentally fit, or
suffers from a communicable or infectious disease, or is
pregnant. In these cases, the Domestic Worker should be
replaced without any cost to the employer.

Saudi Arabia Article 3 – Areas of Cooperation
The Parties shall:
1. Work towards a mutually acceptable recruitment and
deployment system for Filipino domestic workers for
employment in the Kingdom of Saudi Arabia, pursuant to
the applicable laws, rules and regulations.
xxx
3. Ensure that recruitment of domestic workers though
recruitment offices, companies or agencies that practice
ethical recruitment and are licensed by their respective
governments;
xxx
5. Ensure that recruitment offices, companies or
agencies of both countries and the employer shall not
charge or deduct from the salary of the domestic
worker any cost attendant to his/her recruitment and
deployment or impose any kind of unauthorized salary
deductions.
Lebanon

Article Eleven:
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No

placement

fee

or

any

other

fees

including

the

transportation fees from the Philippines to his/her new place
of residence in Lebanon, shall be collected from the
Domestic Worker.

The agreements with Saudi Arabia and Lebanon provide for the noncollection of recruitment fees or related costs from the Domestic Worker.
The agreement with Jordan provides that the Filipino and Jordanian
agencies shall bear all the costs incurred by the employer concerning
recruitment of the worker, there is no express prohibition on the collection
of fees from the domestic worker. A close look at the provision shows that
the identified clause protects the employer but not the workers. It simply
provides that the agencies bear all costs of recruitment. The prohibition of
recruitment fee collection from the Domestic Worker is a general principle
in ILO instruments.
The agreement with Saudi Arabia specifically provides that the two
parties shall endeavor to ensure the practice of ethical recruitment by
agencies. Such provision cannot be found in the other agreements studied
herein.
CAC 8 – Address gender concerns and the concerns of vulnerable
migrant workers particularly those not covered by labor laws in the
destination countries
The three agreements have no express provision on gender-sensitive
responses, mechanisms or procedures for female domestic workers.
Although it is worth noting that the three agreements studied herein are
specifically targeted to Filipino domestic workers. It satisfies the criteria in
which it addresses a specific sector of vulnerable migrant workers.
However, it is also worth pointing out that the agreement with Jordan
provides that a domestic worker be subjected to a pregnancy test prior to
deployment and upon arrival in the destination country. This can be
considered as discriminatory against women migrant domestic workers.
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CAC 9 – Concrete and enforceable provisions relating to employment
contracts and working conditions
Jordan

Article Eleven:
1. The Employer should open a bank account in the name of
the Filipino Domestic Worker and deposit his monthly
salary from the first month of his employment, and within
no more than seven days from the salary due date. Both the
employer and the Domestic Worker shall keep a copy of
the depositing coupon as proof of payment.
2. The Employer is committed not to employ the Filipino
Domestic Worker in any work other than what is stated in
the work contract, and the employer should provide
decent accommodation, food, clothing and medical care.
The Filipino Domestic Worker shall have one day off each
week, and there should be no restrictions on his
correspondence or religious practices to the extent that
they do not affect the feelings of the family or its customs
and traditions. Working hours should not exceed the
number of hours stated in the relevant Jordanian
legislation which is ten hours.

Saudi Arabia Article 3 – Areas of Cooperation
The Parties shall:
xxx
2. Adopt a standard employment contract for domestic
workers, the text of which shall have been accepted by the
competent authorities of the two countries, which shall be
binding among the contracting parties (Employer, Domestic
Worker, Saudi Recruitment Office and Philippine Recruitment
Agency).
xxx
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7. Take legal measures against the recruitment offices,
companies or agencies for any violation of applicable laws, rules
and regulation;
Lebanon

Article IV:
Recruitment and deployment of workers shall be according to an
employment contract that is valid only when signed by the
employer and worker before the relevant public authority in
accordance with the laws of the Parties. The employment
contract shall be binding for both employers and workers and
shall indicate the salary, working conditions, and the cost of
bringing the worker from and sending the worker back to the
country of origin when the contract is terminated, in addition to
the provision of an insurance coverage for the worker in
accordance with the existing laws and regulations in the
receiving country. All employment contracts shall be written in
both English and Arabic.
Protocol to the Memorandum of Understanding on Labor
Cooperation
Article Six:
1. The First Party shall propose a standard employment
contract and both Parties shall negotiate in good faith on a
mutually

acceptable

standard

employment

contract

within 30 days of the signing of the Memorandum of
Understanding.
2. The employer or his/her authorized representative shall
sign the employment contract in accordance with the
provisions of standard employment contract. The contract
shall be authenticated by the Embassy of Republic of the
Philippines in Lebanon.
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3. The Domestic Worker shall sign the same employment
contract prior to departure from the Philippines. In case of
recruitment through agencies, the agencies shall ensure
the full comprehension and the signature of the contract
by the Domestic Worker.
4. The contract signed by the employer and the Domestic
Worker shall then be submitted to the Lebanese
authorities as a prerequisite for obtaining the visa and the
preliminary approval for work in Lebanon.

The agreement with Lebanon, among the three, contains the most
comprehensive provision on the employment contract. It expressly lays
down the requirements for an employment contract between the employer
and the domestic worker.
The Saudi Arabia agreement, on the other hand, provides for a
Standard Employment Contract that will be enforced by both the
Philippines and Saudi Arabia. The contents of the Standard Employment
Contract shall be approved by competent authorities from both countries.
The agreement with Jordan provides the least information regarding
the minimum requirements for the employment contract. It provides a
wage protection mechanism in the form of dedicated bank accounts for the
domestic workers’ salaries. An express provision is also made to ensure that
the domestic worker is not made to work beyond what is stipulated in the
signed employment contract. We note however, that pertinent legislation
in Jordan has reduced the working hours to 8 hours.
CAC 10 – Coverage of Wage Protection Measures
Jordan

Article Six:
Working contracts should be verified by the POLO and authenticated
by the Embassy of the Republic of the Philippines in Amman.
xxx
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Article Eleven:
1.

The Employer should open a bank account in the name of the
Filipino Domestic Worker and deposit his monthly salary from
the first month of his employer, and within no more than seven
days from the salary due date. Both the employer and the
Domestic Worker shall keep a copy of the depositing coupon as
proof payment.

2. The Employer is committed not to employ the Filipino Domestic
Worker in any work other than what is stated in the work
contract,

and

the

employer

should

provide

decent

accommodation, food, clothing and medical care. The Filipino
Domestic Worker shall have one day off each week, and there
should be no restrictions on his correspondence or religious
practices to the extent that they do not affect the feelings of the
family or its customs and traditions. Working hours should not
exceed the number of hours stated in the relevant Jordanian
legislation which is ten hours.
Saudi Arabia Article 4 – Responsibilities of the First Party
The First Party shall:
xxx
3. Ensure the authenticity of the employment contract which shall
provide among others, the rights and obligation of the employer
and domestic worker and the minimum terms and conditions of
employment;
xxx
5. Facilitate the opening by the employer of a bank account under
the name of the domestic worker for the deposit of his/her
monthly salary as provided in the employment contract;
6. Endeavor to establish a mechanism which will provide 24-hour
assistance to the domestic worker;
7. Endeavor to facilitate the expeditious settlement of labor
contract violation cases and other cases filed before appropriate
Saudi authorities/courts;
xxx
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Lebanon

Protocol to the Memorandum of Understanding on Labor Cooperation
Article Ten:
1.

The Employer shall open a bank account in the name of the
Filipino Domestic Worker and deposit his/her monthly from the
first month of his/her employment, and within no more than
seven days from the salary due date. Both the employer and the
Domestic Worker shall keep a copy of the depositing coupon as
proof of payment.

xxx

A wage protection mechanism evident in all three agreements is the
provision for a dedicated bank account for the salaries of Filipino Domestic
Workers. All three agreements also provide that both the Employer and the
Domestic Worker must have a copy of the deposit slip as a proof of payment of
salaries. The three agreements do not have express stipulation regarding the
minimum wages of Filipino Domestic Workers. However, it is important to point
out that Philippine policy provides that the minimum wage of Filipino migrant
domestic workers is USD400. Such minimum wage is ensured to be reflected in
the employment contracts of migrant domestic workers. Given this, there might
not need to be any express provision in the agreements as contracts are subject to
the approval of authorities from both state parties. While wage protection
mechanisms are provided in the text of the documents, there is no monitoring
mechanism that has been found to ensure that countries are implementing the
wage protection mechanisms.
CAC 11 – Provision for Supervision of Housing and Living Conditions
Jordan

N/A

Saudi Arabia Article 4 – Responsibilities of the First Party
xxx
4. Ensure the implementation of the employment contract
between the employer and the domestic worker.
xxx
Lebanon

Article Sixteen:
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1.

Both parties shall ensure that the appropriate inspection and
conflict resolution mechanisms aimed at resolving problems
arising between the domestic worker, the employer, and the
recruitment agency, if any, are in place.

There are no express provisions on supervision of housing and living
conditions of Filipino domestic workers in all three agreements. Although in the
agreement with Saudi Arabia, Article 4 (4) may encompass such inspection
mechanisms to ensure implementation of the employment contract. On the other
hand, Article 16 of the Lebanon agreement provides for an inspection mechanism
to resolve problems between the worker, employer and recruitment agency. There
is no specific provision on inspection of housing and living conditions.
CAC 12 – Provision for human resource development and skills improvement
Jordan

Article Fourteen
1.

The Department of Labor and Employment of the Philippines
ensures that the Domestic Worker should be trained,
qualified and in possession of a

credited certificate as

required by both Parties.
xxx
Article Fifteen
The Department of Labor and Employment of the Philippines
certifies that the Domestic Worker has been trained and certified
before going abroad to guarantee that the domestic worker is
familiar with the language, customs and traditions, with the purpose
of limiting misunderstandings that could happen as a result of
cultural differences.
Saudi Arabia

Article 5 – Responsibilities of the Second Part
The Second Party shall:
xxx
3. Ensure that prospective domestic workers are trained on
housework in specialized institutes and have received
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orientation on Saudi customs and traditions and the terms
and conditions of the employment contract.
xxx
Lebanon

Article Twelve:
The Second Party ensures that the Domestic Worker is trained and
qualified and in possession of a credited certificate as required by
both Parties.

All agreements provide that the Philippines have to ensure that the
Domestic Worker to be deployed abroad is certified to have been trained on
housework.
CAC 13 – Recognition of skills and qualifications and competencies in the
destination country, and on return in the origin country
There are no provisions in any of the agreements on the recognition of skills
and qualifications across borders to facilitate jobs and skills matching. This can be
attributed to the nature of work of domestic workers, wherein reproductive work
is not necessarily recognized as productive work in many economies.
CAC 14 – Prohibition of confiscation of travel and identity documents
Jordan
Saudi Arabia
Lebanon

Article Eight:
The Domestic Worker shall have the right to keep in his/her
possession his/her travel and identity documents.

The agreements of the Philippines with Saudi Arabia and Jordan both lack
express provision on the prohibition of the confiscation of travel and identity
documents of Filipino domestic workers. However, both countries have laws that
prohibit the confiscation of the identity and travel documents of migrant workers.
The two agreements mention the protection of the rights of domestic workers
pursuant to local laws in the country of destination. It can be presumed that
although no express provision is stated, such may be implied by general
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statements of policy in the documents. Unfortunately, it is still common practice
by employers to withhold the workers’ identity documents.
CAC 15 – Facilitation of transfer of savings and remittances at low cost
Jordan
Saudi Arabia
Lebanon

None of the three agreements provided for such mechanism nor policy in
their text.
CAC 16 – Social protection and health-care benefits for migrant workers
Jordan

Article Seven:
The employer shall obtain a life insurance policy in favor of the
Filipino Domestic Worker. The policy shall be obtained from an
accredited insurance company and should be valid for two years
and shall be renewed whenever the employer and the Filipino
Domestic Worker agrees to its renewal, in addition to the
Mandatory Insurance as required by the Philippine Government.

Saudi Arabia

N/A

Lebanon

Article Seven:
In addition to the Mandatory Insurance required by the
Philippine Government from all recruitment agencies in the
Philippines, the employer shall obtain a health insurance policy
in favor of the Filipino Domestic Worker. The policy shall be
obtained from an accredited insurance company and should be
valid for at least one year and shall be renewed whenever the
employer and the Filipino Domestic Worker agree to renew the
employment contract.

It is only the agreement with Saudi Arabia which does not expressly provide
for any kind of insurance policy for the Domestic Worker aside from the Mandatory
Insurance required by the Philippine Government. The agreement with Jordan, on
the other hand, provides a certain kind of life insurance policy valid for two years
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and renewable along with the employment contract. The insurance policy details
is not detailed in the agreement. This is quite different from the text of the
agreement with Lebanon where it explicitly states that the employer shall be
required to provide health insurance for the Filipino Domestic Worker.
CAC 17 – Trade union rights and access to support mechanism from civil society
It should be noted that none of the agreements expressly provide the right
to join nor form a union for migrant domestic workers. The government of Saudi
Arabia has laws in place that bans the organization of labor unions. In Lebanon,
local laws provide the right to freedom of association. However, domestic workers
are not allowed to form their own unions nor vote a representative or be elected as
one in a trade union. The same is true for migrant domestic workers in Jordan.
CAC 18 – Incorporation of concrete mechanisms for complaints and dispute
procedures, and access to justice

Jordan

Article Twenty
Both Parties of the work contract, the offices and the agencies have
the right to resort to the competent courts to claim any rights and/or
compensation in accordance with the legislations in force.

Saudi Arabia

Article 4 – Responsibilities of the First Party
The First Party shall:
xxx
6. Endeavor to establish a mechanism which will provide 24hours assistance to the domestic workers;
7. Endeavor to facilitate the expeditious settlement of labor
contract violation cases and other cases filed before
appropriate Saudi authorities/courts; and
xxx

Lebanon

Article Eighteen:
The

Domestic

Worker

shall

have

access

to

complaints

procedures before the Lebanese Ministry of Labor and to
competent courts to claim any right and/or compensation.
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The agreements with Lebanon and Saudi Arabia both make mention of
access to complaint mechanisms for Domestic Workers. The government of Saudi
Arabia even goes as far as to expressly committing to establish a 24-hour
assistance mechanism to migrant domestic workers. The agreement with Jordan,
however, does not explicitly provide for a policy on expeditious settlement
mechanisms but provides for a broad policy of upholding the right to resort to
competent courts to claim rights and/or compensation in accordance to the
legislations in force.
CAC 19 – Provision for return, repatriation, and reintegration
Jordan

Article Seventeen
xxx
2. Philippine agencies and Jordanian agencies shall bear all the
expenses incurred by the employer including air fares, if it
appears during the first three months after the arrival that the
Filipino Domestic Worker is not physically or mentally fit, or
suffers from a communicable or infectious disease, or is
pregnant. In these cases, the Domestic Worker should be
replaced without any cost to the employer.

Saudi Arabia
Lebanon

It is only in the bilateral labor agreement with Jordan that this criterion is
satisfied. In Article Seventeen of the said agreement, the cases wherein the cost of
the return of the worker is not borne by the employer are enumerated. Such clause
can be presumed to imply that in cases other than those, it shall be the employer
who bears the cost of the worker’s repatriation.
CAC 20 – Concrete implementation, monitoring, and evaluation procedures
Jordan

Article Twenty One
1.

A joint action committee, which includes the concerned officials
of both Parties, shall be formed to discuss problems arising from
the execution of these principles and controls.

40

2. This committee shall meet alternately at least once a year or
when the need arises.
Article Twenty Three
1.

These Principles and Controls shall become effective on the
thirtieth day from the date of the last notification by either Party
through diplomatic channels in which the Party states the
completion of legal procedures necessary for validity.

Saudi Arabia Article 6 – Joint Committee
A Joint Committee shall be formed composed of the representatives
led by Senior Officials of the Parties which shall perform the following:
1.

Periodic

review,

assessment

and

monitoring

of

the

implementation of this Agreement;
2. Conduct consultative meetings in the Philippines and Saudi
Arabia alternately on a date and place mutually agreed by both
parties; and
3. Make necessary recommendations to resolve disputes arising
from the implementation and the interpretation of the
provisions

of

this

Agreement

or

amendment/s

to

this

Agreement, as may be necessary
Lebanon

Article VII
Both Parties agree to establish a Joint Working Group within three (3)
months after the signing of this Memorandum of Understanding
composed of relevant officials involved in its implementation for the
two following purposes:
A) In case disputes occur, to solve difficulties arising from the
implementation and interpretation of the provisions of this
Memorandum of Understanding; and
B) To

put forward

proposals for

the

amendment

of

this

Memorandum of Understanding as deemed necessary.
The Joint Working Group shall meet alternately in the Philippines
and Lebanon as deemed necessary.

All three agreements provide for a Joint Committee with representatives
from both state parties to settle disputes, and make necessary amendments, etc.
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However, there isn’t a specific timeframe for the establishment of the joint
committees and its composition. None of the agreements provides any clear
timelines for the meetings of the Joint committee, renewals and extensions.
There is also no provision for periodic and independent evaluation. The agreement
with Lebanon provides that the committee meet “as deemed necessary”.
IMPLEMENTATION PHASE ASSESSMENT
Given that there is scarcity of information to make a substantial conclusion
on the BLAs implementation, it is in the interest of the study to use the following
criteria to initiate discussion on the topic.
IAC 1 – Transparency and publicity; awareness creation about the agreement
On the part of the Philippines, the informant from the Overseas Workers
Welfare Administration (OWWA) informed the researcher that the BLAs are not
explicitly incorporated in the text of pre-deployment seminars attended by Filipino
Migrant Domestic Workers. Although, it is important to take note that the OWWA
representative also mentions that essentially, the rights and obligations of the
migrant domestic worker in the document of the BLA is incorporated in the
curriculum. It only the BLA in itself is excluded from the information campaigns of
the Philippine government. As we have no informant from the other country’s
counterpart, it is unknown whether the country of destination provides the same—
or more—transparency, and publicity for the agreements.
IAC 2 – Concrete follow up mechanisms followed
As previously mentioned, the Philippines follows DOLE Administrative Order
246. A Joint Committee is established by the Philippine government to tackle
bilateral labor agreements. According to a key informant, the Department of
Foreign Affairs (DFA) facilitates the establishment of Joint Commission Meetings
with other countries to discuss bilateral labor agreements. Further, the Philippine
government has more interest in establishing Joint Committees with the subjects
of the study as it is provided by local legislation (RA 10022). It is to be noted however,
that an informant also reported that there are times that the destination country
initiates bilateral labor agreement discussions.
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It is worth noting that the Philippines have recently concluded and signed
another BLA and a cooperation framework on recruitment of domestic workers in
2018.

IAC 3 – Active Joint Committees
According to informants, a joint committee is formed whenever a proposal
to engage with a country of destination reaches the BTWC. There is no information
gathered on the frequency of the meetings of the Joint Committees.

As to the frequency of the meetings, informants claim that “in the
absence of a more structured monitoring and evaluation of BLAs, POEA
ensures that Joint Committee Meetings (JCM) are being held annually as
provided in the Agreement. Except for Jordan, which has yet to convene a
JCM. For Lebanon, Technical Committee Meetings were held in Lebanon
and the Philippines for the development of a standard employment
contract for domestic workers. But due to frequent changes in the
leadership of their Labor Ministry, discussion on the contract was put on
hold.”

IAC 4 – Broad consultative process in monitoring and follow up to the
agreement
AO 246 provides that the Philippine government considers consultations a
process imperative. This specifically requires that the BLAs have a consultative
component to its process. However, when informants were asked when these
consultations occur and which stakeholders are specifically invited, no certain
information is gathered. It was gathered from the interviews that the different
agencies involved in the BWTC such as POEA and DOLE make use of its several
tripartite consultative councils to gather the insights of migration stakeholders. It
is however unclear, whether or not such consultative meetings are held for the sole
purpose of engaging and establishing Bilateral Labor Agreements.
IAC 5 – Resource allocation for follow-up and implementation
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No information has been gathered from the actual meetings of Joint
Committees as provided by the text of the three agreements.
IAC 6 – Change in migration laws, regulations, and procedures following
agreement
Saudi Arabia
Protection against Abuse Act (Royal Decree no. 52; Sept. 2013):
designed to ensure protection from all types of abuse, afford help and treatment,
provide shelter and social, psychological and health care, ensure that appropriate
statutory measures are taken to bring to account and punish perpetrators and
spread awareness of the social effects of abuse
Anti-Harassment Act (Royal Decree no. 97; May 2018):
designed to prevent and combat the crime of harassment, punish offenders and
protect victims
Supreme Order no. 27808 (Mar. 2017): Study to be conducted into domestic violence
and the best ways of dealing with issues of guardianship and custody
Supreme Order no. 33322 (Apr. 2017): women to access all government services and
conclude their business without being required to obtain the approval of another
person.
Amendments to Labour Law (Royal Decree no. 46; Mar. 2015):
a worker shall not work more than five consecutive hours without a break for rest,
prayer and meals of not less than half an hour each time, during working hours
(article 101);
an employer may not transfer a worker from his original place of work to another
place, requiring a change of residence (article 58)
The national action plan to combat crimes of trafficking in persons (2017–2020)
The allocation by the Ministry of Labour and Social Development of a single
consolidated telephone number (19911), able to receive complaints from migrant
workers in eight languages, represents an advance in the fair treatment of workers.
Bilateral Agreement between KSA and the Philippines (2015): Agreement on
Domestic Worker Recruitment between the Ministry of Labor of the Kingdom of
Saudi Arabia and the Department of Labor and Employment of the Republic of the
Philippines.
https://riyadhpe.dfa.gov.ph/about-us/bilateral-relations
🡺 First agreement regarding recruitment
Jordan
Establishment of the committee on Non-Jordanian domestic workers (2009)
Article 77 (b) of the Employment Code (unspecified date)
Domestic Workers Regulation number 90 of 2009;
Regulation 63 of 2020 on regulating offices that recruit non-Jordanian domestic
workers. This regulation replaced regulation 12 of 2015.
Labour Code Amendments
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Work permit fees regulation for non-Jordanians (2020).
Lebanon
Drafting of a bill concerning decent employment for domestic workers (referred to
the Chamber of Deputies on 14 March 2013). The articles are based on the standards
laid down in ILO Convention No. 189 on the rights of migrant domestic workers,
particularly the articles concerning wage guarantees, working hours, daily and weekly
rest periods, annual leave, sick leave, the degree of responsibility of an employer and
a domestic worker in the event of termination of the contract and the compensation
to which each of them is entitled
These are gathered from systematic sourcing of secondary documents on
legislation of the different countries of destination in the study. From the
information gathered, the Kingdom of Saudi Arabia has been enacting legislation
prior to the BLA that concerns the situation of migrant domestic workers. They
have also instituted legislation that establishes a 24-hr hotline for domestic
workers. There is no reported information on follow-up and implementation of the
agreements with Lebanon and Jordan. It is important to note that the Philippines
has an existing deployment ban on domestic workers to Lebanon.
IAC 7 Resource allocation and commitment by country of destination for
supervision and enforcement of workplace protection and living conditions
Generally,

there

is

no

evidence

that

destination

countries

have

strengthened protection of workers in the workplace and the improvement of their
living conditions. From a study conducted by the Center for Migrant Advocacy in
2019 on the types of cases it received, there has been no substantial change in the
type of complaints CMA receives from the three countries.22 Further, none of the
agreements specify a commitment to allocate resources for supervision and
enforcement of workplace protection and living conditions of Filipino migrant
domestic workers.
IAC 8 – Monitoring and progress and evaluation reports of the working of the
MOU

22CMA, Through the Years: Trends in Filipino Migrant Domestic Workers’ Complaints from 20162018 through the Center for Migrant Advocacy, 2019.

45

There are no known reports made to the public about monitoring and
evaluation of the agreements in assessment. According to key informant
interviews, the Philippine Overseas Labor Offices (POLO) provides reports to the
DOLE on BLA implementation. Further, the Institute of Labor Studies (ILS) is
currently proposing a framework for monitoring and evaluation of BLAs.
“There is a research proposal entitled ‘Assessing the Efforts of the

DOLE in Protecting Overseas Filipino Workers through Bilateral Labor
Agreements: A Framework for Monitoring and Evaluation’ which will be
conducted by the International Labor Studies of DOLE. The study aims to
assess the efforts of DOLE in strengthening protection and security of our
OFWs through the BLAs. It specifically would want to determine whether
BLAs mitigate the negative effects of temporary labor migration and its
extent, examine the current institutional framework and develop a
framework of indicators. However, said research proposal has only reached
the first phase of the study with the development of a proposed framework
for monitoring and evaluation. The actual conduct of the monitoring and
evaluation has yet to commence.
Nevertheless, in the absence of a more structured monitoring and
evaluation of BLAs, POEA ensures that Joint Committee Meetings (JCM) are
being held annually as provided in the Agreement. Except for Jordan, which
has yet to convene a JCM. For Lebanon, Technical Committee Meetings
were held in Lebanon and the Philippines for the development of a standard
employment contract for domestic workers. But due to frequent changes
in the leadership of their Labor Ministry, discussion on the contract was put
on hold.
Records of Discussion of these JCMs are mutually agreed upon by both
sides. Agreements during the JCMs are monitored by ILAB and the POEA.
Surmise to say that monitoring of BLAs is being done."
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CHAPTER IV
Summary of Findings, Conclusions, and Recommendations
Summary of Findings
The Development Phase of the Bilateral Labor Agreements are
covered mostly by the different policies that have been instituted by the
Department of Labor and Employment. A specific coordinating unit
composed of several relevant government agencies are involved in the
BLA process in the form of the DOLE BLA Committee. It is however unclear
whether a specific needs-assessment mechanism is conducted solely for
the purpose of the BLA formulation.
The BLA process is governed by RA 8042 as amended by RA 10022
which provides that the Philippines may only deploy Filipino workers to
countries that guarantee the rights of migrant workers. The guarantees
may come in the form of local laws and regulations that protect the
human and labor rights of workers, international multilateral agreements
or conventions, and a bilateral agreement with the Philippines regarding
migrant workers. To implement this policy, the DOLE issued AO 246 that
lays down the mechanisms for BLA formulation, negotiation, and
monitoring and evaluation. Although the AO was issue in 2018, there had
been prior issuances that seek to implement the BLA process such as AO
383 in 2010.
There are identified gaps in the BLA process which pertain
specifically to the inclusiveness of the consultation processes, needsassessment mechanisms, and the availability of relevant information to the
public.
The Content Assessment Criteria has been summarized as follows:
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Criteria
CAC 1 Evidence of normative foundations and
respect for migrant workers’ rights
CAC 2 Exchange of relevant information
between country of origin and country of
destination
CAC 3 Provision of relevant information and
assistance to migrant workers
CAC 4 Defining clear responsibilities between
parties
CAC 5 Specific reference to equal treatment of
migrant workers, non-discrimination
CAC 6 Any reference to protection of migrant
workers or their rights in the preamble,
objectives, or other part of the agreement text
CAC 7 Fair recruitment principles: Regulation of
recruitment and reduction of recruitment and
migration costs
CAC 8 Address gender concerns and the
concerns of vulnerable migrant workers,
particularly those not covered by labor laws in
destination countries
CAC 9 Concrete and enforceable provisions
relating to employment contracts and working
conditions
CAC 10 Coverage of wage protection measures
CAC 11 Provision of supervision of housing and
living conditions
CAC 12 Provision for human resource
development and skills improvement
CAC 13 Provision of recognition of skills and
qualifications and competencies in the
destination country, and on return in the origin
country
CAC 14 Prohibition of confiscation of travel and
identity documents
CAC 15 Facilitation of transfer of savings and
remittances at low cost
CAC 16 Social protection and health-care
benefits for migrant workers
CAC 17 Trade union rights and access to support
mechanisms from civil society
CAC 18 Incorporation of concrete mechanism for
complaints and dispute resolution procedures,
and access to justice
CAC 19 Provision for return, repatriation, and
reintegration
CAC 20 Concrete implementation, monitoring,
and evaluation procedures
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It is important to note that there are provisions that vaguely touch
upon several criteria such as CAC 14. However, there is sufficient evidence
to suggest that the content of all three bilateral agreements satisfy most of
the criteria which makes a good BLA.
In hindsight, the three agreements were negotiated in different
contexts that brought about the different terms and conditions set up in
the documents. From the content analysis, the sole bilateral labor
agreement with Saudi Arabia is apparently less specific and detailed than
the Memorandums of Understanding with Jordan and Lebanon. Such
reinforces that while a BLA is more formal and has legal implications, it is
much more difficult to include progressive points that would usher
change in the migration sector. From such analysis, the study gathers that
the format and nature of the agreements forged between countries of
destination further influence their content and the result of negotiations
between States.
Implementation Assessment
The implementation phase is the phase that has been most difficult
to assess among the three phases. This is attributed to the lack of
information made public and/or provided by the key informants. Further,
the researcher also notes that the timeframe for the study coincides with
the difficulty of adopting to the “new normal” brought about by the
COVID-19 pandemic. Most, if not all, government agencies involved in the
BLA process have declined a virtual face-to-face interview through Zoom,
and have opted for email correspondences.
There are several mechanisms for reporting mandated by Philippine
legislation which have not been followed through by several government
agencies. There is an absence of a more structured monitoring and
evaluation of BLAs. However, it is assured by POEA that the Joint
Committee Meetings are held annually as provided by the agreements.
Such meetings are on hold as of the moment because of several
circumstances.
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There is an absence of a systematic monitoring and evaluation
mechanism to make a proper assessment of the implementation of the
BLAs. There is also little change in the local legislation concerning migrant
domestic workers in the countries of Saudi Arabia, Lebanon, and Jordan. It
is worth noting that as of today, a deployment ban to workers in Lebanon
is being enforced due to the current crisis in the country of destination.
However, there still are reports of workers able to be deployed in Lebanon.

Conclusion
The agreements of the Philippines with Jordan, Lebanon, and Saudi
Arabia are agreements that resulted from the efforts of the Philippine
government to secure the rights and welfare of Filipino migrant domestic
workers in the said countries. From a textual analysis of the agreements,
these are primarily documents that aim to regulate and facilitate the
deployment and repatriation of Filipino migrant domestic workers, and to
secure such labor markets for our workers. These are first and foremost
documents with an economic goal. The documents still lack certain
protections and references to the promotion of rights and welfare of
migrant domestic workers. The issues of reintegration, social security,
gender-based violence, and the right of association are among the
pertinent labor issues that the documents failed to address.
A substantial conclusion on the implementation of the agreements
with Saudi Arabia, Lebanon, and Jordan will be premature to pronounce at
this moment given the scarcity of information available to the researcher.
It is imperative that the Philippine government be able to provide public
information on monitoring reports on implementation instead of only
providing such information through the BLA committee meetings. The
Philippine government also has no solid mechanism for BLA monitoring
and review. A monitoring framework is still being proposed and is yet to be
approved.
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Recommendations
Based on the findings of the study, the following courses of action
and points of discussion are recommended to the DOLE and other
migration-related agency/office:
1. Institutionalize focused consultations with migration stakeholders
on bilateral labor agreements
According to DOLE AO 246, consultations regarding the situation of
OFWs is a process imperative. However, it is noted by the informants
that the consultations are coursed through the POEA and OWWA
since their governing boards are of tripartite in nature. A focused
nation-wide consultation that includes civil society organizations,
local migrant organizations and the private recruitment sector
should be conducted to create a more responsive bilateral labor
agreement.
2. Public awareness campaigns on bilateral labor agreements of the
Philippines with other countries
While it is understood that the bilateral labor agreement process
may include confidential information that cannot be disclosed to the
public, it is still recommended to inform the general public or OFWs
of the creation of a bilateral labor agreement with a country of
destination. Especially for migrant domestic workers, information
regarding safeguards that they can refer to empowers them to
demand the rights they are entitled to. The bilateral labor
agreements are public documents that first and foremost aim to
protect their rights. To empower migrants to stand up for their rights
in the country of destination, it is useful to incorporate bilateral labor
agreements in the curriculum for pre-deployment orientation
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seminars. It is not expected for migrant workers to be given a crash
course on the technicalities of the bilateral labor agreements but it is
imperative that they are aware that there are certain legal
safeguards such as these that they can reference to in
circumstances where their rights are being violated.
3. Prioritize needs-assessment and monitoring/evaluation of current
bilateral labor agreements
Bilateral labor agreements need not only respond to the demands of
the country of destination for the regulation of worker deployment.
These are also documents that ensure that the needs and concerns
of migrant workers themselves are heard and addressed. The BLA
committee should take concrete steps to conduct needsassessment through systematic data-gathering and collection. A
needs-assessment framework need not only be activated due to a
demand for a bilateral labor agreement but can be used for several
other policy-decision making. It is underscored in this
recommendation that a stronger evidence-based policy-making is
needed in migration governance. This starts with the uniformed
data-collection of different government agencies. It is reiterated that
while there is a legal mandate to create a unified migration
database, such has not yet materialized. This study underlines the
need to prioritize sound and systematic data collection by all
migration-related government agencies. A system that is uniform,
disaggregated, and accurate.
4. Systematize monitoring and evaluation of the impact of bilateral
labor agreements
It is discovered through the study that there is an absence of a
systematic monitoring and evaluation of the current bilateral labor
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agreements. Such is problematic given that the country continues to
seek the negotiations with countries of destination. It is important to
look at the impact of bilateral labor agreements not only in terms of
the change in deployment, remittances or markets secured but to
assess it in terms of the human-rights situation of our OFWs in
countries of destination. It is important, as a global model for
migration governance, that our policies and programs have
significant impact in the lives of each and every migrant worker they
are targeted to help. This not only provides a more responsive
approach to migration governance but is also a mechanism to
ensure that the resources of the government are spent efficiently
and to the ideal ends to which these programs are intended. The
process of policy-making does not end once a bilateral labor
agreement is signed and ratified by state-parties. It is only the start
of a series of efforts to ensure that the policy enshrined in the
bilateral agreement is effective and is changing the lives of migrant
workers for the better.
5. Involve CSOs, and other stakeholders in the monitoring and
evaluation of bilateral labor agreements
The monitoring and evaluation of the bilateral labor agreements
have to be an inclusive process that utilizes the whole-ofgovernment and whole-of-society approach. This means that groups
on the ground such as civil society organizations, migrant worker
organizations, trade unions, and the recruitment sector has to be
consulted in line with assessing the actual impact of the bilateral
labor agreements to migrant workers. This would provide a more
responsive proposals for bilateral labor agreements that are more
attuned with the needs of OFWs.
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6. Incorporate principles of equal treatment, decent work, and genderresponsiveness in the bilateral labor agreements
As evidenced by the content analysis of the three bilateral labor
agreements, there is a dearth of provisions relating to the principles
of equal treatments, decent work, and gender-related responses.
This can be attributed to several factors including the socio-political
climate and landscape in the country of destination. However, if the
government wishes to fully ensure the protection of the rights and
welfare of OFWs, such principles must be enunciated in the
documents.
7. Further study on the reception and implementation of bilateral labor
agreements in countries of destination
The current study is admittedly, one that is very limited in scope and
in analysis. There is more to explore especially on the side of the
countries of destination. It will be helpful to inform the strategy for
negotiating bilateral labor agreements if the impact of the current
agreements in the countries of destination are studied. The study
may focus on the effect it has on local legislation, the reception of
the agreement in the local context, and the actual practice of
implementation in the country of destination. Such would inform
better the contents of the agreements and would be an initial point
of discussion in Joint Committee Meetings as mandated by current
agreements.
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